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- .Iowing language after the word “serv-
fees’: “directly in comnection with the
consultati_on regarding and the prepara-
tion and execution of documents neces-
‘sary to accomplish fhe legal placing or
arranging for the placement of a child
in a home for permanent free care or
adoption;”.

The PRESIDING OFFICER. The
question is on agreemg {o the amend-
ment.

The amendment was agreed to.

The PRESIDING OFFICER. The
next commitice amendment will l:re

© stated,

The LEGISI.A‘I‘IVE CLERK. On page 5,
line 12, ¥ is proposed after the word “or”
to stnke out “courts” and 1nse1f: “a.ny
cou

The PRESIDING OFFICER The
guestion is on agreeing to the commxttee
amendment.

The amendment was a,greed to.

The PRESIDING QFYFICER. ‘The
bill is open to further amendment. If
there 1s no further amendment to be
proposed, the question is on the engross-
ment and thiyd reading of the bill,

The bill (8. 624) was ordered to be
englossed fo- a hird reading, and

NATIONAL FIREARMS ACT

Mr. DODD, Mz, President today, I
. am introducing two bills recommended
by the administration, one “to amend
the Federpl Firearms Act,” the other “to
amend the Natjonal Firearms Act.”

These proposals constitute a major im-
plementation of Presldent Johnson's war
-on gur exploding erime problen:.

‘The first of these bills would normally
be referred to the Senate Comuneree
Commitiee. I have cleared with appro-
priate Senators a request to have this
bl referred fo, the Judiclary Commit-
tee, and at this time I ask uwnanimous
consent that the bill he so referred.

Mr. MAGNUSON. Mi. Presldent, re-
serving the risht to object—and I shall
net object—I and the other members of
the Committee on Commerce are very
consecious of the interest of the Senator
from Connecticut in the so-called gun
bills, Last year a similar hill was re-
ferved {o the Senale Committee on Comn~
merce. In fact, two or three hills were
so referred. But on the major bill,
which was introduced hy the Senator
from Connecticut [Mr. Donpl, the com-
;nittee conducted some lengthy hear-

ngs.

There was some opposition to portions
of the bill, and that resulied from the
fact that a great number of people in the
country feli that the bill should he modi-
fied. The objections came particularly
from the western part of .the United
States, In the Western States gun laws
are fashioned to fit the general area in-
volved and the type of peopnle whoe lve in
those areas.. . They consist of ranchers
and people who are generally more
scattered. We were about to arrive at a
sensible compromise on the question.
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The chairman of the committee him-
self desired io have the bill passed as
introduced, particularly as it reiated to
those under legal age.

Mr. DODD. Yes.

Mr. MAGNUSON, But we had a prob-
ilem. We then asked the Americen Bar
Association—and they agreed—io set up
a commifttee to study the question, be-
cause some constitutional gquestions were
Involved, There was the question of the
constitutional right to bear arms and
similar questions. That is sometimes a
pretéy sensitive point with people who
live in the West, The American Bar As-
socigtion azreed to set up a committee
to study the possibility of drafting a uni-
forim measure for the States, which the
States could implement or do whatever
they wished to do about it. That com-
mittee has not yet made a report. It
might wish {0 make a report to the
Judiciary Committee, Beeause of the
constitutional guestion involved, I be-
ileve it was properly reforred to the
Judiclary Committee. After the Judicl-
ary Committee is through with the meas-
ure, which I hope will be soon, the Com-
mittee on Commerce will teke a quick
look at it. I assure the Senator that our
look at the interstate commerce pro-
visions of the bili will be quick. I think
we can get on with this proposal now.
The differences have been prefty well
adjusted by all of us in regard to this
type of legislation. I am very hopeful
ihat it can be passed as soon as possible,

Mr. DODD. Mr. President, I thank
the Senator from Washington. He has
been diligent and helpful in many re-
spects. He and T have conferred on &
nuimber of cccasions about the bill, I
know of his interest in enacting the
proper kind of proposed legislation. Iam
grateful to him for his cooperation this
morning in allowing the bill to be re-
ferred to the Committee on the Judiclary.

The PRESIDING OFFICER. Is there
objection? The Chair hears hone, and it
is so ordered,

Mr. DODD,  Under the arrangement
that we have worked out, once the Judi-
ciary Commitice has reported back a biil
to the Senate, and T hope this will he
soon because I expect to hold hearings
very shorfly, the Commerce Commiltee
will have an opportunity to express its
views and opinions on the Judiciary Com-
mitiee's recommendations.

I have conducted hearings covering
avery sectlon of the country, in an at-
tempt to bring before the public the
tragedy and imbecility of our failure asa
soclety 1o clvilize the use of firearms.

In terms of legislative accomplishment,
the result of this 4-vear effort has, thus
far, been a Iamentable cipher,

But there has been considerable suc-
cess in stimulating awareness of the
problem and support for its solution,
from the people, in the press, among my
colleagues, and from the White House, a
success which stems, not from my ad-
vocacy alone, buf from the condition it-
self, so incendiary, so chaotic, so idiotie,
that its confinuation challenges the sense
and even the sanity of our socteby and

_our lawmakers. o
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Tt is, therefore, with a sense of thanks-
giving, and, hopefully, with a sense of
victory in the air that I introdice, in be-
half of the administration, legislation
chlling for controls more comprehensive
and stringent than I dared to hobpe for in
the heedless and complacent years gone
by when 10 million weapons were placed
in unknown hands, foreshadowing a toll
in death and in tragedy that has yet to be
reckoned.

The two bills which I have just in-
froduced will, in brief, do the follow-
ing:

Pirst. Prohibif mail-order sales of fire-
arms {o individuals by Hmiting firearms
shipmentis in interstate and foreign com-
meree to shipments between importers,
manufacturers, and dealers.

Second. Prohibit sales by {federally
licensed Importers, manufacturers, and
dealers, of all types of flrearms {o persons
under 21 years of age, except that saies
of sporting rifles and shotguns could con-
tinue to made £o persons over 18 years of
age.

Third. Prohibit a Federal Mcensee
from selling s fireayrm, other than a rifle
or shotgun, to any person who 1Is not a
regident oy businessman of the State in
which the licensee’s place of business is
logated.

Fourth. Curbk the flow info the United
States of surplus military weapons and
other firearms nof suitable for sporting
PUrposes,

Fifth. Bring under Federal control in-
terstate shipments. and disposition of
large-caliber weapons such as bazookas
and antitank guns, and destructive de-
vices such ag grenmdes bombs, missiles,
and rockets.

Sixth. Increase hcense fees, registra-
tion fees, and octeupational taxes under
the Federal and National Firearms Acts.

Seventh. Provide other Federal con-
trols designed to make it feasible for
States to control more effectively traffic
in frearms within their borders under
their police power.

Mr. President, 1 send to the desk an
exhaustive, line-by-line analysis and de-
seription of each bill, and 1 ask unani-
mous consent that the analyses and the
bills be printed in the Recorp at the con-
clusion of my remarks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. DODD. This legisiation will be
thoroughly scrutinized in committee
hearings and later in fioor debate. The
opposition fo it comprises one of the
most formidable and effective lobbies in
legislative history, and I speak for 4
vears of rueful personal experience.

I assure my colleagues fthat every
strategem the mind of men can devise
against this bill, fair and unfair, will be
pressed with crusading vigor.

No strength in it will go unscathed,

No weakness in it will remain undis-
covered.

And T also give assurance that the
case for these bills wili be presented com-
pletely and, T hope, contvincingly.

I betieve that the press, the clergy, the

.many responsible elements in the arms
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. fndustry, and public-spirited groups
T gyerywhere will he]p us to present this
Qase.

-Let me go back and brieﬂy outline my
position on the firearms problem.

201 first Introduced sn amehdment to

° ghe Federal Firearms Act on August 2,
1063, well before the tragic assassmatmn
of P_resmlent: Kennedy. The legisiation
" wpag painstakingly built, brick by brick,
on n foundation of 2% years of investi-
gation and study of the firearms prob-
Iem in the United States.
The record which the subcommittee
~gompiled eontaired all the documenta-
tion necessary for the Congress to con-
" gider a bill such as the one recommended
by me. Tendeavored to make that record
clear, and I believe that I have done so.
The existence of a mail-order gun prob-
lem was quite apparent fo me and to the
the Juvenile De!mquency Subcommitiee.
In my original proposal in 1963, I ap-
g,pproa.ched the problem in a moderate
. mannei. My bill did not go as far as

; would the bill the President has recom-

mended and which T introduce today. I
ook this spproach beeause I thought
that eontrol over the traffic in conceal-
-fble weapons would be sufficient at that
“time,

CBubsequently, after the assassination
of Presiderit Kennedy with a mail-order
Tifle, T aniended my bill to include shot-
guns and rifles beeaunse T was convineed
that no real control over the traffic in
Mangerous frearms could be effective
~without coverlng the so-called long guns.

Howaver the assassination was not my
only reason for including all Arearms in
my bill.” While this tragedy painfully
dramatized the situation, evidence gath-
ered by the subcommittee in fts contin-
ving  Investigation revealed that rifles
_and shotguns were, indeed, 8 major con-
Sributing factor to the crime explosion
being experienced by this Nation,

- Yet, as we all know, the blind, almost
maindless, efforts of a segment of the gun

enthusiasts, with their shabby, time- -

worn siogdns, have, to date, been success-
fulin defeatmg my efforts.

My redsonhshle legislative approach ha“
nof become law and the firearms prob.
lem In the land has worsened, almost by
the hour.

‘Today, In these introductory remarkf
I shall tfy only to answer three basis

- guestions.

Is this a problem of sufficient scope to
Justify Federal controls?

Cannot State and local authorities do
‘this job?

Will these Federal controls effective’ y
golve the problem?

As for theseope of this problem, T need
only say that in the year 1963, approiz-
imately 5, GUD people were murde: ad wih
“firearms.

Fourteen hundred were murdered Wlbh
‘rifles and shotguns.

About 2,500 of these murders were
committed with matl-order weapons.

" .Let me ¢cite, at random, from my files,
gome Individual aspects which should

. personalize the statisties and put flesh

-and hones on them for all of us.
- - As recently as January 30, 1965, a 15-
ye_ar-old youngster from nearhy Baiti-
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niore, shoé and killed his fathar, mother,
and sister with a foreien-made, 38-
caliber revolver, which he has purchaeed
from the gunrunner, Martin Retting, in
Los Angeles, Cglif.

As he was arrested, another gun was
heing delivered to him by Railway Ex-
press from the same gunrunner,

This is the same gunrunner who im-
ported and seld the telescopic sight used
by Lee Harvey Oswald to track and kil
Fresident Kennedy.

On Fehruary 4, 19886, a student at the
University of California shot and killed
ris biclogy instructor with a foreign-
raade, Walther P-38 pistol, which he
piurchased from Hunier's Lodge, a mail-
crder gunrunner firm in Alexandria,
7a.

I would cite the following recent re-
ports of sniper murders and shootings in
she subcommittee files. They have one
thing in common. They involve hoys
in their middle {eens and rifles that are
zvailable by maii order.

In New York City, a 18-year-old
admitted wounding an 11-year-old boy
with a mail-order type rifie in a sniper
attack,

In New York State, a 1€-year-old
youngsier shot a young bride with a

Jaail-prder type rifie.

Agzsin, In Néw York State, two young-
sters ages 14 and 17, are involved in the
sniper shooting with a mall-order rifle
of two ¢lderly men.

In 8t. Louis, two youths are held by
nolice in the ritie sniping of homes.

In Los Angeles, one youih is killed ang
another wounded by & rifleman armed
with a mail-order type frearm.

I eould go on, reading into the record
page after page of these needless atroei-
ties. But I have said enough to show
ithat this is a vast problem, which in-
volves every city and village and which
potentially threatens the safely of any
and every home in the land.

Can State and local authorities handle
this job? No.

To any scholar wheo is looking for the
classic situation that requires a full part-
nership between local and State and
Federal governments, I recommend the
problem of controlling the use of fire~
arms.

Federal, State, and local governments
must enaet laws which are complemen-
tary, one to the other, as there must he
& law to regulate every situation under
which a gun ean be obtained.

Local and State laws, however strin-
gent, are mockeries if the purchaser can
tircumvent them secretly via the mail-
order route.

And adequate Federal contml aver -

foreign imports and the interstate flow
of weapons Is robbed of half iis effective~
ness if there is no control over who may
abtain weapons at the local gunshop,

This should be obvions to all but the
simple-minded and the  incorrigibly
wrongheaded.

Allow me to sketch briefly the mean-
ingless shembies to which loeal controls
have heen reduced by forelgn Imports
and interstate mail-order sales.

During 1963 and 1964, almost 2% mil-
lion firearms were Imported Into the
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United States from England, Germany,
France, Italy, and Spain.

This figuire does not include the fens
of thousands ¢f ordnance-type firearms,
including antitank guns,

Nor does it include the tens of thous-
ands of weapons which have been im-
ported as parts, components, or scrap
metal.

When this ecolossal inventory of sur-
plus forelgn weapons is channeled bo in-
dividual purchasers through the mail-
order route In defiance or in indifference
t0 loeal and State laws, the task of loeal
authorities becomes insuperable.

These investigations condueted by the
Juvenile Delinguency Subcommitiee re-
vealed that mail-order firearms have
been sent to known criminals in cities
all across the country.

Guns have been pouring into New
York in circumvention of the well-known
Suliivan law there.

In Piishurgh, juveniles and con-
victed criminals are receiving mail-order
weapons, despite the Uniform Fire-
arms Act of the State of Pennsylvania.

Four thousand of Chicago's citizens,
over f 3~year period, received weapons
from just two mail-order dealers.

One thousand of them had criminal
records. They were known felons who
had been convicted for crime after erime.

In Los Angeles, many mail-order fire-
ayms have been confiscated from con-
victed felons who used them in the com-~
mission of armed robberies.

In September of 1964, the Federal Bu-
reant of Investigation seized four Rus-
slan Army Tokarev semiazutomatic rifles,
which had been shipped into an srea of
high racial tension in Mississippi by one
of our largest firearms importers. This
was done right at the heighti of the ten-
sion there., We have one of those suns
in our possession, which was found at
the height of the very difficulty which
Congress is now trying to seftle peace-
fully. Members of the Ku Khux Klan
obtained those guns from one of these
gunrunning mail-order houses.

In December of 1964, we had the at-
tempted sheliing of the United Nations
building by a German World War II
mortar which was traced fo a firm in
New Jersey.

In October 1964, as a resuit of a feared
assassination attempt on President
Johnson, a cache of automatic firearms,
ineluding foreign weapons, was seized by
authorities near Corpus Christi, Tex.

In November of 1963 a Finnish anti-
tank gun was taken from three youths
in New Jersey who were discovered shell-
ing nearby farm buildings which, thank-
fully, happened to be empty.

Some of the incidents are so bzzar;e
and fantastic as to be almost comic, were
if not for thelr prim harvest of death and
destruetion,

What can be said of a society which
tolerates such caricatures of civilized
conduct?

The best that can be said of it is that
it is asleep; and it s our task o wake it
up.

Let us start at the top, by fulfiling
the Federal responsibility, through elim-
inating the mass dumping of foreiar
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-weapons here and through shutting off
the mail-order traffic, :

_ Thenlet, us ask every community in this
land ¥o impose sirict requirements on, the
 local level, A .

Will any controls, and specifically these
Federal controls, solve a problem of this
hature? ) C

Wil not those who want guns manage
to get them, whatever the law says?

Questions such as these are often
ralsed against any attempt to clean up
these abuses. . L

My answer is that we must start some-
where. We cannot surrender to anarchy.
" The facty are on the side of those who
believe that we can solve this problem,

Mr. Presldent, I am not suggesting
that if we enact these gun hills all crimes
perpetrated with firearms will cease; but
we cah make a start, to make sure that
dope ‘addicts, the mentally deranged,
convicted felons, and children, will not
‘be allowed to buy rifles with. which to
shoot at their fellow cltizens, :

FBI information demenstrates that in

-those areas where firearms regulations
are lax, the homicide rate by firearms is
substantially higher than in those areas
where there are more stringent controls.
" In Dallas, Tex., and Phoenix, Ariz.,
where firearms. regulations are practi-
cally nonexistent, the percentage of
homicides committed by guns in 1962 was
72 percent In Dallas, and 65.9 percent in
Phoenix. ‘ ‘

In cities where there are strong regu-
lations, we have the following fAgures:
Chicago, 46.4 percent; Los Angeles, 43.5
percent; Detroit, 40 perecent; and Phila-
delphia, 36 percent, And in New York
Clty—which has heen disparaged in
many ways as being thought of by some
a5 the center of crime in America—with
lts much-maligned Sullivan law, the
rate of murder by gun was 25 pereent.
Thus, regulation has made a strong im-
pact on this situation even though the
unconirolled interstate traffic makes it
easy to evade the law,

‘We are asked now to close off the
escape routes, . .

The proposed legislation I introduce
today will do this effectively and in doing
s0 will. provide the basls for airtizht
local control as well,

- It will wipe out all mail-order sales to
Individuals, ‘ R .

It will stop retail sales everywhere to
Juveniles under 21, except that sales of
sporting rifles and shotguns could con-
tinue to persons over 18 years of age.

It will dry up the torrent of imported
surplus weapons.

It will rigidly control the availability of
hazookas, antitank guns, grenades,
bombs, and other such deadly playthings
now turning up regularly in American
clties and towns. ) :
- At present, one can buy anything he
:wishes. Heg can cross the Potomac River
and go into Alexandria. There is a com-
pany there which, if one wished to pur-
chase an. antitank gun, a mortar, a can-
non, or & machinegun, he puts down the
money and it will be available that after-
noon. . This kind of equipment {s being
bought and sold every day all over this
land. There must be hundreds of thou-
sands of those woapons in the Ppossession
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of American cliizens—many of whom
should not be allowed to own even g cap
pistol.

It will drive out the fly-hy
dealers and limit the fleld to
stable businessmen,

I endorse these.m
do all that I can to

-night gun
responsible

easures fully and will
hasten their passage.

Mr. President, my eritics charge me
with being antigun and antisport, I
am not hostile to the use of guns. I am
not indifferent to the problems of arms
manufacturers and armsg merchants,

I happen to own guns. I own rifies,
guns, and handguns. I have done 50 for
many years.

However, I believe that I know how to
use them. I have beeén a hunter. I have
hunted for Years—not always suecess-
fully on many occassions, but I know how
to hunt and Y understand the use of
weapons,

I have taught my four sons to become
Interested in the sport, and have shown
them how to handle guns and to do so
responsibly,

My Sitate of Connecticut is a sports-
man’s State. The finest manufacturers
of firearms are iocated in Connecticut.
The Winchester rifle is made in Con-
necticut. The Remington rifle is made in
Connecticut. The Colt pistol is made in
Connecticut. Therefore, I have g great
deal of interest in the firearms industry,
The livellhood of thousands of people in
my State of Connecticut depend upon the
production and sale of firearms. I am
not against them, or the work that they
do. Iam well aware of the fine contribu~
tions that the Industry and its workers'
have made to our country in time of war.
It has been an heroic contribution. I
would do nothing to endanger their liveli-
hood

I know that the President shares this
concern for the welfare of the legitimate
gun industry and of sportsmen every-
where,

‘The laws which the Pre
posed and which I introduce today seek
to safeguard the legitimate wse of weap-
ons by outlawing the abuse of Weapons.
" So I ask that all who form a part of the
arms industry, manufacturers, dealers
and users, join with us in this effort to
swround the legitimate use of firearms
with controls that are humane, sane and
civilized, that {reat the possession of
Weapons as g high responsibility, and that
regard buman life as a sacred thing to be
brotected at all costs,

Mr. President, in view of the increasing
evidence of the major role the firearm
plays in our crime picture, and in view of
the cbvious suceess of strong gun eon-
trols, T urge my colleagues in the Senate
fo give high priority to moving this lepis-
Iation on to the President’s desk.

Mr. President, I ask unaiimous con-
sent that these bills may le on the tabile
for 1 week, so that those who wish to
cosponsor the proposed legislation will
have an opportunity to do so,

The PRESIDING OFFICER. ‘The
bills will he received and appropriately
referred. The bills will also lie on the
desk for 1 week, as suggested by the
Senator from Connecticut.

The bills, introduced by Mr. Dopp,
were received, read twice by their titles,
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8. 1591, A Dbill to amend the Natlona)l Fire=
arms Act to tmpose special (occupattonal)
taxes with respect to engaging in the busi-
hess of Importing, manufacturing, and deal-
ing in destructive weapons such ag hombs,
grenades, rockets, missiles, bazookas, and
anti-tank guns, to impose taxes with respect
to the making and to the transfer of such
weapons, and to increase the rates of special
(occupational) tax, transfer tax, and making
tax imposed by the act, and for other pur-
boses; to the Committee on Finance.

EXHIBIT 1

Be it enncted by the Senate and House
of Representatives of the United Stuies of
Ameriea in Congress assembled, That (a)
Paragraph (1) of scction 5848 of the Inter-
nal Revenue Code of 1954 Is amended by
insertlug alter “or a machinegun,” the
words. "'or a destructive device,”,

(b) Paragraph (2) of section 5848 of the
Internal Revenue Code of 1054 is amended
by inzerting after the words ‘“or is designed
to shoot,” the words “or which can readily
be restored to shoot,” and by striking out
the period at the end thereof, and Ingerting
after the word “trigger” the words *, and
shall inc¢lude (A) the frame or receiver of
any such weapon, and (B) any combination
of parts designed and Intended for use in
convertibg a weapon, other than n machine-
gun, info a machinegun”,

(c) Section 5848 of the Internal Revenue
Code of 1854 is amended by renumbering
paragraphs (8), (4), (5), (8), (7). (8), (8),
(10), and (11) as pargeraphs (4), (6), (6),
(7). (8), (9). {10), (11), and (12) respec-
tively, and by inserting after baragraph (3) °
a new paragraph (3} as follows: .

“(8) The term ‘destructive device' means
any expiosive or Incendirry (a) bomb or (b}
grenade or (¢) rocket or (d) missile or (e)
similar device, or launching device therefor
(except a device which is not designed or
redesigned or used or intended for use as a
weapon or part thereof); and the term shall
also include any type of weapon by whatso-
ever name known (other than a shotgun
having a barrel or barrels of eipghtecn or more
tnches in length), which will, or which is de-
signed to, or which may be readlly converted
to, expel a projectile or projectiles by the
action of an explosive, the barrel or oarrels
-of which have o bore of one-half inch or more
in dlameter: Provided, That, the Secretary
or hig delegate may exclude from thils defini-
tion ahy device which he flnds is not likely
to be used as a weapon.”

(d) Paragraph (4) of section 5848 of the
Internal Revenue Code of 1954 (a8 renum-
bered) is amended by striking out the period
at the end thereof and inserting the word *,
and shall include the frame or recelver of
any such weapon, and any such weapon
which &ean readily be restored to firing
condition.”

(e) Paragraph (5) of secilon 5848 of the
Internal Revenue Code of 1954 {as rerum-
bered) 15 amended by striking out the period
at the end thereof and inserting the word *,
and shall include the frame or receiver of
any such weapon, and any such ‘weapon
which can readily be restored to firing .
condition,”

Sec. 2. Wherever in chapter 58 of the
Internal Revenue Code of 1954 a tax is im-
posed, the rate of such tax shall be twice
the rate in effect on the day before the day
this Act takes effect. However, as to the
special taxes Imposed under section §801 of
such Code, the increased rates shall not
take effect until the first day of July follow-
ing the date of enactment of this Act,

SEc, 3. (a) Subsection (a) of section 5814
of the Internal Revenue Code of 1954 is
amended by adding at the end thereof the
following new sentence: “At the same time
that a person forwards a copy of the order
form to the Secrctary or his delegate as
required under gubsection (b), he shall for-

Py of the order form to the princi-
gho2y gy of the o the prinet
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fpaI mﬁv enforcement officer of the locality
“wherein he resides.
{b) Bubsection (&) of sectlon 5814 of the

" Internal Revenue Code of 1954 i8 amended

by striking out the words "in duplieate” and
“inserting in leu thereof the words "in
triplica.te".
.0 fe) Bubsection {¢) of section 5821 of the
i :Enternal Reveniie Code of 1054 is amended
by adding et the end thereof the following
new sentehice: “Ab the same tlme that the
person making the declaration forwards the
declaration to the SBecretary or hls delegale,
he shall forward & copy thereof to the prinei-
pal law enforcement officer of the Iocallty
wherein he resides.”
{d) Seciton 5843 of the Internal Revenue

Code of 185¢ Is amended by inserting at the
" ‘end therecf the followlng sentence:

“If a firearm (possessed by a person other
then an importer or manufacturer) does not
bear the proper ldentification, the possessor
. thereof shall ldentify the flrearm with such
nuraber ahd other identification marks as
- 'may bé destgnatéd by the Secretary or.his

delegate, In a manrer approved by the Secre-
tary or his delegate.”

8gc. 4. {a) Subchapter B of chapter 53 of
the Internal Reveriie Code of 1954 is
‘emerided by adding at the end thereof a new
- section B850 as follows:

‘. USEc. 5850. Mutual Securlty Act of 1854.—

Nothing in this chapter shall be construed
a5 modifying or affecting the reguirements
~of sectlon 414 of the Mutual Security Act of
1064, as amended, with respect to the manu-
factuyre, exportation, and Impertation of
a.rma, smmunition, and implements of war.”

‘{b} The table of seetions in subchapter B
of chaptér 58 of the Internal Revenue Code
of 1954 ls amended by adding at the end
thereo!:

."Bec 5850. Mutual Securlty Act of 1954

© B, 5. {a) The proviso in paragraph (3}
of subbeétion (a) of section 5801 of the In-
terna,l Revenue Code 'of 1964 is amended by

_Btriking out the words “under section
$848(5)"” and Inserting in leu thereof the
swords "under section B&848(6)”.
© {b) The prbovis; in subsection (&) of sec-
$lon 5811 of the Internal Revenue Code of
. 1954 is amended by striking out the words
 *under sectlon 5848(5) " and inserting in lfeu
thereof the words “under section 5848(6)",
. - BEC. B, (a) This Act shall take effect on tha
first day of ‘the second month following the
month in which it 1s enacted,

“(b) Notwithstanding the provisions of
_gub,e_section {a), any person reqgulred to regls-
tér a firearm under the provisions of section

6841 of the Internal Revenue Code of 1Db4
" by resson of the amendments to section 5848
of such Code contained In the first section
of this Act, shall have 30 days from the ef-
fective date of this Act to reglster such fire-
arm, and no Hakillty {criminal or otherwise)
shall be inginred in respect to failure to so
reglster under such sectlon prior to the ex-
piratlon of guch 30 days.

The analysis of Senate il 1591, pre-
sented by Mr. Dioon, is as follows:
. BXPLANATION ‘oF Binl. To AMEND THE
- - RiTioNar FIREARMS AcCT

Under the bill, the scope of the Natlonal
Firearms Act {which now covers gangster-
fype wedpons such as machineguns, sawed-
off shotguns, a2 decepitlve weapons such
as flashlight guns, Tountaln pen guns, etc))
would be bioadened to tneiude destzuctive
devices sush as explosive or incendiary (1)
bombs, (2) grenndes, (3) rockets, (4) mia-
siles, of (B) smiliar weapons, as well as large
callber weapons such as mortars, antitank

guns, bazockas, eétc. This would mean that -

_such weapons would be sublect to all provi-
glons of the act snd that persons engaging
In business As Importers, manufacturers, and
dealers in such weapons would be required
to register and pay special (occupatlonal)
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tas. Also, the taxes appliéabife in respect
of the making and transfer of weapons such
a8 machlneguns would be applicable with
respect to the making and transfer of such
destructive devices, Also, & would be un-
lavrful for & person to possess o destructive
device of this character unless such device
wea registered with the Secretary. of the
Treasury.

The bill would also increase to twice the
present rate all of the rates of tax In the
Nigional Firearms Act (c¢h. 53 of the In-
tenal Revenue Code of 1954). The princi-
pel rates have not been changad since the
original enaciment of the gct In 1934,
Trierefore, it iz necessary to Increase the
rates in order to carry out the purposes of
the act,

In addition, the bill containg certain addi-
tional strengthening and clarifying. amend-
w.ents to the National Firearms Act.

\‘SEGI‘TON—BY"SECTIDN ANALYEIS

Sectlon 1: This sectlon would amend
seetlon 5848 of the Internal Revenua Code
0! 1954 which is the section of the National
Plrearms Act containing the definition of
t'ie weapons subject to the act (ch. b3 of
the Internal Revénue Code as clied as the
KNational Firearms Act}.

Paragraph (a): Paragraph (a) of section 1
whilld amend parngraph (1) of section 6848
of the Internal Revenue Code of 1854 to in-
clude destructive devices within the term
“firearms™, as used In the Nationsl Fire-
srms Act. The effect of this iy to make the
rovisions of the act epplicable to a “de-
structive device” as that term is defined in
paragraph (c) of section 1 of the draft bill

Paragrapit (b): Paragraph (b) of section
1. would amend paragraph (2) of sectlon 5848
of the Internal Revenue Code of 1954 (which
8 the definition of “machinegun™ contained
‘n the National' Flrearms Aect) to include
any weapon “which can readlly be restored
;0 shoot" automatleally or semisantomatical-
iy (more than one shet), without manual re-
ioading, hy & single function of the trigger.
This {s merely a clarification of the law and
represents the administrative construction
of existing law.

The definition of machinepun would be
further amended to inclute "the frame or
receiver” of a machinegun. TUnder the Fed-
eral Pirearms Act, the frame or receiver of
a firerrm 18 inciuded within the definition
of a firenrm. This change wouald bring the
frame or recelver of & machinegun within
the coverage of the National Firearms Act.

The definitlon of machinegun is futther
amended to include “any combination of
parts designed and intended for use in con-
verting a weapon, other than a machinegun,
Into a machinegun.” For exsmple, so-called
gonversion kits are now made and scold for
the purpose of converting certain rifles so
that they will fire automatlcally or semt-
‘automatically more than one shot, without
manual reloading, by a single function of
the trigger (i.e.. converting such rifles into
.machinegunsg)., However, under exlsting law,
there s no effective way to control the man-
uracture and transfer of such kits. This
~change i3 designed to correct this situation
+gnd to prevent subversion of the purposes
<pf the act.

Peragraph (c¢) : Paragraph (e) of section 1
provides for the renumbering of paragraphs
(3) through (11) as paragraphs (4) through
(12), respectivély, of sectlon 5848 of the In-
ternnl Revenue Code of 1954, and for the in-
sersion atter paragraph (2) of such section
of the Code of 1954, and for the Insertion
after paragraph (2) of such section of the
code of g new paragraph {3). The new patra-
graph (3) would ingert a definition of the
term “destructive device”.

The definition of the -term “destructive
device" contained in paragraph (8) of sec-
tlon 5848 of the Internal Fevenue Code of
1954, as contained In the bill 1s 8 new provi-
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slon, Tt would bring under the coverage
of the National Firearms Aet any explosive
or incendlary (a) grenade or {b) bomb or
(e} rocket or (d) missile or {(e) simllar weap-
on, or launching device therefor (except de-
vices which are not designed or redesigned
or used or intended for use as a weapon),
and would include all large cellber weapons
such as bazookas, miortars, antliank guns,
ete.

The parenthetlcal exceptlon contained in
this definltion is drafted in the same manney
as the exceptions contained in tifle 26, United
Btates Code, section 5179{a) (relating to
reglstration of stille) and section 5206(a) (2)
(relating to staraps on containers of distilled
splits). Therefore, the decislons of the
courts (Queen v. United States, 77 F. 2d 780;
cert. den, 205 U8, 765; and Seherr v, United
Stetes, 305 UL. 261) to the effect that the
Government i3 not requlred to allege or
prove the matter contalned In_an exception
would he applicable. Establishment by a
person that he came within the exception
would he & matter of affirmative defense.
Thus, an explosive device shown to be de-
signed and intended for lawful use In con-
struction or for other indusfrial purposes
woulad be excepted. However, It the device
were degigned or used or intended for use
as a weapon, It would be subject to the pro-
vislons of the act,

A provision has been made in this defini«
tlon that the Secretary may exclude from the
definiticn any device which he finds is not
itkely to be used =5 a weapon. Exaraples
of devlees which may be exciuded from this
definition are devices such as Very pistols
and other slgnaling devices and Une-throw-
Ing appliances {required for commercial ves-
sele by U8, Coast Guard regulations) which,
may have bheen rnade from converted fire-
arms. This provision also makes it possible
to deal with any other comparable situation
which may arise, such as old cannon or field
pleces which are primarily of hlstorical sig-
nificance and with respect to which there is
no reasonsble likellhood that they will be
used as WERPONS.

Paragraph (d): Paragraph {d} of section 1
would amend paragraph (4) (a8 renum-
bered) of sectlon 8848 of the Internal Reve-
nue Coda of 1954 by striking out the period
at the end thereof and inserting the words
“, and shall include the frame or recelver of
any such weapon, and any such weapon
which can readily be restored to firing con-
dition.” The effect of this change 18 to in.
clude the frame or recelver of s rifle within
the definition of that term as used in the
Nationel Firearms Act, This change is com-
parable to the corresponding change In the
definitlon of “machinegun’” ec¢ontained In
paragraph (k) of this section. The luclusion
in the definition of the language “, and any
such weapon which can readily be restored
to firing condltion™ represents a clarifteation
of law and s consistent with the administra-
tive construction of existing law.

Paragraph (e): Paragraph (e} of section
1 would amend paragraph (5) (as renum-
beredj of section 5848 of the Internal Rev-
enue Code of 1954. This paragraph contains
the definftton of the term “shotgun” and
the change 1s identieal with the change made
with respset to the definition of “rifle” re.
ferred to in paragraph (d) above.

Section 21 Section 2 would amend chapter
63 of the Internal Revenue Code of 1954 by
providing that, "Wherever in such chapter a
tax 18 Imposed, the rate of tax shall be
twice the rate In effect on the doay before
the day this act takes effect.”

However, a5 to the special (occcupational)
taxes Imposed under section 5801 of the In-
ternal Revenue Code of 1954, the increased
rates wonld not take effect until the first
day of July following the date of enactment.

Tha effect of this section would be:
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1. To increase the speclal (occupational)
tax imposed under sectlon b801(a) (1) in
respect of importers or manufacturers. from
#5000 a year or fractlon thereof to #1,000 a
year or fraction thereof; .

2. To Ingrease the speclel (occupational)
tax, Imposed under section b&01(a) (2) in
respect of dealers (other than pawnbrokers)
from 2200 a year or fraction thereof, to $400
4 year or fraction thereof;

- 8. To increase the tax Imposed under sec-
tton 6801(a)(3) in respect of pawnbroker
dealers from $300 a year or fraction thereof
to $600 a year or fractlon thereof;

4. To Increase the special (occcupational)

 tax imposed under gection 6801(a) (3) in
respect to manufacturers and dealers in
guns classified as “any other weapon” and

© certaln guns with combination shotgun and
rifle barrels from $235 5 year or fraction
thereof In the case of manufacturers to $G60
a year or fraction thereof, end with respect
t0o dealers from $10 a year or fraction thercof
to $20 & yéar or fractlon thereof;
" 6. Toincrease the transfer tax levied under
sectlon §811(a) on the transfer of machine-
guns, sawed-off ghotguns, destructive devices,
‘ete, from $200 for each such weapon trens-
ferred, in the Unlted States to $400 for each

‘ such weapon so transferred;

6. To Increase the transfer tax levied un-
der gsection 56811(a) on the transfer of “any
‘ofher weapon” and certain guns with combi-
hatlon shotgun and rifle barrels from $5 for
each firearm transferred in the United States
to $10 for each such weapon 50 transi;erred:
and . . . . .

7. To increase the tax imposed under sec-
tion 5821(a) on the making of any flrearm,
gubject to the Nationsl Firearms Agct (by
persons other than those excepted from the
making tax) from $200 for each firearm so
maede to $400 for each Arearm.

It should be noted that secton 2 would In

" ha way effect exemptions and exceptions con-
talned In the National Firearms Act with re-
spect to these taxes. (See secs. 5803, 5813,
and 5821(h) in this regard.)

The principal rates have not changed stnee
the original enactment of the Natlonal Fire-
arms Act In 1934, It is [deemed necessary to
inerease the rates of tax hmposed in the Na-
tional Firearms Act in prder to more effec—
tively carry out the Jpurposes of the pet,

Bectlon 8; Paragraph (a) of section 3 would
amend subgection (a) of section 5814 of ihe
Internal Revenue Code. of 1964 by adding at
the end thereof a new sentence which would
provide thet at the same time. a person for-
wards & copy of the order form regarding
transfor of a firearm .to the Secretary or his
delegate, 88 required hy.subsection (b) of
section 56314, he ghall forward a copy of the
order form to the principal law enforcement
officer of the locality whereln he resldes.
This i3 intended as an additional requirement
and not as 8 substitute for exlsting proce-
dures regarding verification of the ldentity of
the applicant, ) .

Paragraph (b) of section 3 1s 2 conforming
change relating to the amendment contained
in peragraph 3(a) and relates to the number
of coples of the order form. B

Paragraph (o) of sectlon 3 would amend
subsection (e) of section B82L of the In-
ternal Revenue Code of 1954 by adding at
the, end thereof a new senience providing
thai at the same time & person making the
declaration in respect of making a firearms
forwards the declaration to the Secretary or
his delegate, he shall forward a copy thereof
to the principal law enforcement offlcer of
the locplity wherein he resides, This proyi-
slon s inlended fo.be In addition to any
other exlgting procedures, and not as 8 sub-
atitute for the procedures requiring veriflen-~
tlon of the ldentity of the person making the
declaration, e .
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_ Poragraph (d) of section 8 would amend
sectlon 5843 of the Internal! Revenue Code of
1054 (which relates to the identification of
firearms) by inserting at the end thereof a
new sentence. This provision 1s Intended to
provide for the ldentification of a frearm
(possessed by a person other than a manu-
facturer or importer) which does not bear
the proper identification.

Section 4: Sectlon 4 of the bill would add
a new secilon 5850 to subchapter B
of chapter 53 of the Internal Revenue
Code of 1954 which would provide that
“Nothing in this chapter shall be construed
48 modifylng or affecting the requirements of
section 414 of the Mutual Securlty Act of
1954, as amended, with respect to the manu-
facture, exportation, and Importation of
arms, ammuni¢ion, and lmplements of war.”

This provision is merely for the purpose
of assuring that the chapter wil be so con-
strued, -

Sectlon &: Sectlon b of the bill containg
technical conforming changes with respect
0 sections 5801 and 6811 of the Internal
Revenue Code of 1954 made hecessary by
reason of the renumbering of the baragraph
containing the definitlon of “any other
weapon” in gectlon 5848 of the Internal
Revenue Code of 1954,

Section 6: This section contains the ef-
fective date provistons,

Subsection (a): This subsection provides
that this act shall take eflect on the first
day of the second month following the
month 1% 1s enacted.

Bubsectlon (b): Thiy subsection provides
that, notwithstanding the provisions of sub-~
section (a), any person reqitired to reglster a
firearm under the provisions of sectlon 6841
of the Internal Revenue Code of 1964, by rea-
son of the amendments to section b848 of
such code contained In the first section of
this act shall have 30 days from the effective
date of this act to register such firearms, and
that no Hability (criminal or otherwise) shall
be incurred In respect to failure to so reglster
under such section prior to the explration of
such 30 days, This provislon s necessary
20 that & person who poBsesses a flrearm
which fs brought under this coverage of the
National Firearms Act, by reason of the
amentiments to such- act which arp con-
tained in the first section of the bill, will be
afforded a reasonable opportunity to comply
with the reglstration requirements con-
talned in section 6841 of the Internal Reve-
nue Code of 1954, However, fuli compli~
ance with all other provisions of the Na-
tlonal Firearms Act, as amended by this bill,
would be reguired commencing on the effeg-
tive date provided in subsectlon (a}. For
example, the provisions’ relating to the
meking of a firearm, to the transfer of a
firearm, and to the Importation of a fire-
arm would be fully effective as of the date
specifled in subsection (a).

8.1592. A bill to amend the Federal Fire-
arms Act; to the Committes on the Judiclary,

Be it enacted by the Senite and House
0! Representatives of the United States of
America in Congress assembled, That the first
Bectlon of the Feders] Firearms Act (62 Btat,
1350) 1s amended to read ag Tollows:

“8Ec. 1, DEFINITIONS. As used in this Act—

“(1) The term ‘persom’ includes an indi-
vidual, parthership, assoclation, or corpora-
tion,

“(2) The terin ‘Interstate or forelgn eom-
MEerce’ means commerce between any State
or possession (not including the Canal Zone)
and any place outside thereof; or hetween
points within the ssme State or Ppossession
(not including the Canal Zone), but through
any place outaide thereof; or within any pos-
session or the District of Columbia, The term
‘State’ shall include the Commonwealth of
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Puerto Rico, the Virgin Islands, and the Dis-
trict of Columbia,

“(3) The term ‘firearm’ means any weap-
on, by whatsoever name known, which will,
or Is deslgned to, or which may be readily
converted to, expel a projectile or projectiles
by the action of an explosive; the frame or
recelver of any such weapon; or any firearm
mufiler or firearm silencer; or any destruc-
tive device, -

“(4) The term ‘destructive deviee’ means
any explosive or incendlary (a) bomb or ()
grenade or (¢) rocket or (d} missile or (e)
simllar device, or launching device therafor
(except a device which s not designed or re-
destgned or used or intended for use as &
weapon or part thereof); and the term shall
also include any type of weapon by whatso-
ever name known (other than s shotgun hav-
Ing a barrel or barrels of elghteen or more
inches in length), which will, or which is de-
signed to, or which may be readily con-
verted to, expel a projectile or profjectiles hy
the actlon of an explosive, the barrel or
barrels of which have a bore of one-hslf inch
or more in dlameter: Provided, That the Sec-
retary may exclude from this definition any
device which he finds is not Hkely to be used
88 & weapon.

“(5) The term ‘short-barreled shotgun’
means a shotgun having a barrel or barrels
of less than elghteen inches in length and any
weapon made from s shotgun ({whether by
alteration, modifieation, or otherwise) If such -
weapon as modifled has an overall length of
1ess than twenty-six inches.

*(6) The term ‘short-barreled rifle’ means
a rifle having a barrel or barrels of less than
slxteen inches In length, and any weapon
made from a rifle (whether by alteration,
modification, or otherwise) if such weapon ns
modified has an overall Iength of Iess than
twenty-slx inches.

“('7) The term “Importer'” means any per-
son engaged In the business of Importing or
bringing firearms or ammunition Into the
Unlted Btates for purposes wof sale or dis-
tribution; and the term ‘lcensed importer’
means any such person lcensed under the
provisions of this Act.

“(8) The term ‘manufacturér’ means any
person engaged in the manufacture of fire-
arms or ammunition for purposes of sale or
distrlbution; and the term ‘llcensed manu-
facturer means any such person Jicenhsed
under the provisions of this Act.

“(8) The term ‘dealer’ means (a) any per-
son engaged in the business of selling fire~
arms or ammunitlon st wholesale or retall,
(b) any person engaged in the business of
repalring such firearms or of meking or
fitting speclal barrels, stocks, or trigger
mechanisms to firearms, or (¢) any person
who 18 a pawnbroker. The term ‘licensed
dealer’ means any dealer who Is Loensed
under the provisions of thig Act.

“(10) The term ‘pawnbroker’ means any
person whose business or occupation Includes
the taking or receiving, by way of pledge or
bewn, of any firearm or ammunition as
securlty for the payment or repayment of
monhey.

“(11) The term ‘indictment’ includes an
Indletment or an information In any court
of the Unilted States or of any State or posses-
slon under which a crime punishable by im-
prisonment for a term exceeding one year
may be prosecuted,

“(12) The term ‘fugltive from justice’
means any person who has fled from any
State or possession (a) to avold prosecution
Ior a crime punishable by Imprisonment for
a term execeding one year, or (b} to avotd
glving testimony 1n any crlminal broceeding,

“(18) Tho term ‘crime punishable by im-
prisonment for & term exceeding one year'
shall not include any Federal or Stafe of-
fonses pertalning to antl-trust violations,

L
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,-_‘u_nfalr'trade. practlces, restraints of trade,
¢ other similar offenses relating to the

, Tegulation of buslness practices as the Sec-
retary may by regulation deslpnate.

“#(id) The term ‘Secretary’ or 'Secretary
of the Treasury' means the Becretary of the
Treasury or his delegate. '

s #(16) The term 'ammunition’ means plstol
‘or révolver ammunition, ammunition for a

© destructive devise, and ammunition for & ma-

. porter,

ghinegun or rifle.”
" fEc. 2. Sectlon 2 of the Federal Firearms
Act 1s amended to read as tollows:

“gSpg. 2. UNzawruL Acrs. () It shall be
unlawiul for eny pérson ‘(except an im-
manufacturer, or dealer, lcensed
under the provisions of this Act) to trans-
port, ship, or recéive any fircarms in inter-
state or forélgn commerce, except—
~ “(1) That In the case of a shotgun or rifle
{other than a short-barreled shotgun or
ghort-barreled rifie) nothlng In this sub-

section shall ‘be held to preclude an Indi-

vidual traveling Ln interstate or forelgn com-
merce from transporting such shotgun or
rifle (or having such shotgun or rifle frans-
ported for him under such conditions as the
Becretary shall by régulations prescribe), if
giach transportation is for a lawful purpose.

“{2) That in the case of a pistol or revol-
ver, hothing in this subsectlon shall be held
to preclude an indlvidual traveling in inter-
state or Torelgn commerce from transporting
s plastol or revolver, possessed and carried
in conformlty with the Iaw of each particu-

- {ar State into (or through) which the pistol

_or revolyer 18 transported (or having the
plstol of revolver irensported for him under

. Huch conditions as the Secretary or his dele-

gate shall by regulatlons prescribe), if (A)
the transportation 1s for a lawful purpose
not including sale or other @laposition there-
of, and {B) such Individual did net acquire
the plstol or revolyer In the course of such
Araveling in intérstate or forelgn commerce.

“-U408) Hhat'n the case of & shotgun or rifle

{other ‘than a short-barreled shotgun, or
ghort-batieled rifie) or a pistol or revolver,
nothing in this rubsection shall be held to
-précinde & person from shipping such a Ire-
‘arm to a licehséd importer, llcensed manu-
facturer, or llcensed dealer for authorized
-gervice and the return of such firearm to the
‘gender under such conditions as the Secre-
4ary shall by regulations preseribe.

“{4) That nothing in this subsection shall

"o ‘constriued as making unlawful the ship-

ping or transporting of & firearm n Intet-

: gtate or forelgn commerce, by a commeon or
_contract carrler in the operation ot his busl~

ness or by United Stales mail, to a lcensed

“tmporter, Ucensed manufacturer, or licensed

dealer {or such transportation as is other-

" wise authorized under this Act).

#(5) That nothing in this subsection shall
be congtrued 2s applylng in any manner In

' the Diatrict of Columblia, the Commonwealth
"of Puerto Rico, or any possession of the

United States differently than it would apply
§t "the Distriet of Columbla, the Common-

. ‘wealth of Pierto Rico, or the posscssion were
a Htate of the United States.

“(b} Tt shall be unlawlul for any licensed
importer, licensed manufacturer, or leensed
dealer to sell or otherwlse dispose of any
- firearm to any person—

41} Without following the required pro-
tedures for ascertaining {in such a manner as
the Secretary shall by regulations prescribe}

- the 1dentity and place of residence (or husi-

ness In the case cf a corporation or other
business entity) of sueh person; ot
“*(2} Who {in the case of an individual) is

" under 21 years of age (except for a shotgun

or rifle), and under 18 years of age In the

‘case of a shotgun or rifle; or

Appro

- #(3) 'Who he knows or has reasonable cause
1o believe 1s not a resident of (or in the
‘esse of 4 corporation or other business entity,
who does not have & place of business In) the
State in which the importer’s, manufac-
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“munitlon knowing,
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turer’s, or dealeri‘s place of business is lo-
cated; except that this paragraph shalt not
epply in the case of & shotgun or ritle (other
{han & shori-barreled shotgun or short-
barreled rifie); or

"(4) Who by reason of any State or local
law, regulation, or ordinance applicable at
the place of sale or other disposition may not
lawfuily recetve or possess such firearm.”

This subsection shall not apply in the case
of transacilons between leensed importers,
jcensed manufacdturers, and Heensed dealers.

“(e} It shall be unlawful for any licensed
‘mpotter, Hcensedl manufacturer, or Hcensed
Jezler to sell or atherwise dispose of any fire-
arm or ammunition to any person (other
than a licensee) Knowing or having reason-
able cause to believe that such person is
ander lndictment or has been convicted in
iny court of the United States or of any
State or possession of a crime punishalie by
imprisonment for a term excesdlng one year
or Is o fugltive from Justice; or to ship or
transport any firearm in Interstate or foreign
commerce to any perscn who may not law-
fully recetve such firearm undet subsec-
tlon (a).

“(d) It shall be unlawful for any person
who is under ladictment or who has heen
convicted in any couré of a crime punjshable
by imprisonment for a term exceeding one
year, or who 1s!a fugitive from justice, to
ship, transport,” or cause to be shipped or
transported, any firearm or smmunttion in
interstate or foreign commerce.

“(e) It shall be unlawful for any person
who is under indictment ot who has Deen
convicted in any court of a crime punishable
by imprisonment for a term excecding ohe
year, or is a fugitive from Justice, to receive
any firearm or ammunition which has been
shipped or transported in interstate or for-
elgn commerce. :

“{f) It shall be unlawful for any person
knowingly to deposlt, or cause to be deposit-
ed for malling or delivery by mall, or know-
ingly to dellver, or cause to bhe delivered, to
any common of contract carrier for trans-
portation or shipment in interstate or foreign
commerce, any package or other container
in which there 1s any firearm, without
written notice to the Postmaster General or
his delegate or to the carrter (as the case
may be) that a firearm s being transported
or shipped. !

“(g) It shall he unlawful for any common
or contract carrier to deliver, or cause to be
delivered, In interstate or foreign ¢commerce,
any firearm to shy person who Goes not ex-
hibit or produce evidence of a license ob-
tained under section 3 of thls Act or who
is not exempted by section 4 from the pro-
vigions of this Act (except u firearm trans-
ported under regulations prescrlbed under
sectton 2(a) (1}, (2), or (3) of this Agt).

“{h} It shall be unlawlul for any person
to transport ot ship, or cause to be trans-
ported or shipped, ln interstate or forelgn
commerce, Any stolen firearni, or stolen am-
or having reasonable
cause to belleve, same to have been stolen.

(1) It shall be unlawful for any person
to recelve, conceal, store, barter, setl, or dis-
pose of any stolen firearm or stolen ammunl-
tion or pledge or accept as security for &
loan any gtolen flrearm or stolen arpmurl-
tion, moving as, or which 1s & part of, ot
which constitutes interstate or foreign com-
merce, knowlhg, or having reasonable cause
to believe, the same to have been stolen.

“({) It shall be unlawful for any person
to transport, ship, or knowingly receive, in
interstate or foreign commerce, any firearm
from which the imporger's or manufeeturer’s
serial number,; as the case may be, has been

- rethoved, oblitérated, or altered.

“(k) It shall be unlawful for any person
to import or bring into the United States
or any possession thereof any firearm In
violation of the provisions of this Act, or
to import or bring into the United States or
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any possesslon thereof any ammunition for
a destructive device.

“(1) It shall be unlawful for any person
0 knowlingly recelve any flrearm or ammu-
nition which has been lmported or brought
into the United States or any possession
thereof in violaticn of the provisions of this
Act.” .

Src. 3. Section 3 of the Federal Firearms
Act is amended to read as follows:

“spe, 8. (a) No person shall engage in
business as a firearms or ammunition im-
porter, manufacturer, or dealer unéil he has
filed an application with, and received a 11-
cense to do so from, the BSecretary. The
application shall be in such form and contain
such information as the Secretary shall by
regnlations prescribe. Each applicant shall
be required to pay a fee for obtaining such
license (for each place of business} as
follows:

“{1)y If a manufacturer—

“(A) of destructive devices, a fee of $1.000
per annum.

*{B) of firearms (other than destructive
devices), a fee of $500 per annum.

“(2) I an importer—

“(A) of destructive devices, a fee of $1,000
per annum,

“(B) of firearms (other than deslructive
devicesy, a fee of 3500 per annum.

“(8) If a dealer—

“(A) in destructive devices, a fee of 31,000
per annum.

“(B) who Is a pawnbroker (dealing in
firearms other than desiructive devices), a
fee of §250 per anmnim.

“{c) in firearms (other than as described

in subparagraphs (A) or (B)).a fee of $100
per anim.
The fee for an importer or manufacturer of,
or & dealer in, ammunition for a destructive
device shall be the same as for an importer
or manufacturer of, or a dealer in deslruc-
tlve devices, and the fee for an importer
or manufacturer of, or a dealer in other fire-
arms ammunition shall be the same as for
an importer or manufacturer of or & dealer
in such firearms. However, a person who hes
obtained a license covering firearms shall
not be required to obtaln an additlonal 1i-
cense with respect to ammunition. .

“(h) Upon filing by an applicant of the
prescribed application and payment of the
prescribed fee, the Secretary shalt (exceph as
provided in subsection (e}). issue to such
applicant the license applied for, which shall,
subject to the provislons of this Act and
other applicable provisions of law, entitle
the licensee to transport, ship, and receive
firearms and ammunition covered by such
Uecense in interstate or foreign commerce
during the perled stated In the license.

“{¢) Any application submitted-under sub-
sections (8) and (b} of this sectlon shall be
disapproved and the license dented if the
Secretary, after notice and opportunity for
hearing, inds that—

“(1) The applicant is under 21 years of
age, or

«(2) The applicant (including In the case
of a corporatton, partnership, or adsociation,
any individuel possessing directly or indi-
rectly, the power to direct or cause the direc-
tton of the management and policites of the
corporation, partnership, or assoclation) is
prohibited from transporting, shipping, or
recelving firearms or ammunition in inter-
state or foreign commerce under the provi-
stons of subsection (d) or (e} of section 2
of this Act; or is, by reason of his businest
experience, financial standing, or trade con-
nections, not likely to maintain operation:
in compliance with this Act, or

*(3) The applleant has willfully violatec
any of the provisions of this Act or the reg
ulations lssued thereundar, Or

“(4) The applicant has willfully falled t
disclose any material information required
or made any false statement as to any mate
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‘rlal Iact, in connection with his applica-
tion, or . ) L
#{5) The applicant does not have, or does
not intend to have. of.to malnteln, [n a State.
or possesslon, business premises for the con-
duct of the business., . e
“(d) The provisions of section 2(d) and
{e) of this Act shall not apply in the case of
a llcensed lmporter, ltcensed manufagturer,
or llcensed desler whe s indigled for &
crime punishable by imprisonment for a
term exceeding one year. A licensed im-
porter, leensed manufacturer, or llcensed
dealer tnay continue operations, pursuant
to his existing license (provided that prior
to the expiration of the term of the existing
Heense $imely application is made for a new
lcense), durlng the term of such Indlet-
ment and untll any convietion pursuant to
the indietment becomes Anal, whereupon he
shall be fully subject to all provisions of this
Act and operations pursuant to such llcense
shall be discontibued (unless an application
for relief has been filed under sectipn 6).
*(e) No person shall import or bring any
firearm into the United States or auy pos-
segslon thereof, except that the Secretary
may authorize a firearm to be imported or
brought in if the person importing or bring-
ing in the firearm established to the satis-
faction of the Becretary that the firearm——
“(1) Is being imported or brought in for
sclentific or research purposes, or 1s for use
in connectlon with competition or training
pursuant to chepter 401 of title 10 of the
United States Code; or ) N .
"“{2) Is (A) an antique, or (B) an un-
gerviceable firearm {hot readily restorable to
firing condition), imported or breought in as
& ourlo or museum plece; or o
“(3) Is of & type and guality generally
recognized as particularly sultable for lawful
sporting purposes and is not a surplus mill-
tary weapon and that the importation or
bringing in of the firearm would net be con-
trary to the public interest; or ‘
“(4) Was previously taken out of the
Unlied States or_a possessfon by the person
- who 15 bringing in the firearm. .
“Provided, That the Becretary may permit
the conditlonal importation or bringing in of
8 fArearm for examination and testlng in con-
nection with the making of a determination
as to whether the importetion or hringing

firearms or ammunition importer, manufac-
turer, or denler for the purpose of inspecting
or examining any records or documents re«
gulred to be kept by such importer or many-
facturer or dealer under the provisions of
thls Act or regulatlons issued pursuant
thereto, and any flrearms or ammunition
kept or stored by such importer, manufac-
turer, or dealer at such premises. Upon the

. request of any State or pessession or political

subdivislon thereof, the Secretery of the
Treasury may make avellable to such State,
or possesston, or any political subdivision
thergof, any information which he may pos-
863 or which he may obtaln by reason of
the provisions of this Act wlth respect to the
ldentitication of persons within such State,
or possession, or politleal subdivigion thereof,
who have purchased or recelved flrearms or
ammunitlon, together with a description of
the firearms or ammunition so purchesed or
received, . .

“{h) TLicenses issued under the provislons
of subsectlon (c¢) of this sectlon shall be
kept posted and kept available for Inspection
on the business premises covered by the
Hecense, ’

“(1) Licensed importers and lleenseq man-
ufacturers shall Identify (or cause to be
identifted), In such manner as the Secrotary
shall by regulations preseribe, each firearm
Imported or manufactured by such Importer
or menuafacturer.”

.Bec, 4, Sectlon 4 of the Federal Fircarms
Act 1s amended to read as follows:

“8EC. 4. EXCEFTIONS TO APPLICABILITY OF THE
AcT.

"“The provislons of this Act shall not apply
with respect to the transportation, shipraent,
receipt, or importation of any firearms or
ammunltion imported for, or sold or shipped
to, or Issued for the use of (1) the United

‘Btates or any department, Independent es-

tabllshment, or agency thereof; or (2) any
State, or possession, or any department, in-
dependent estgblishment, agency, or any

- political subdivision thereof.”

8rc. 6. Subsection (b) of sectlon 5 of the
Federal Firearms Act is amended to read
as follows:

“(b) Any firearm or ammunition involved

-in, or used or Intended to be used in, any

in of such fireaym will he allowed under this

Bubsection. o . .

“(f) No licensed importer, lcensed man-
ufacturer, or licensed dealer shall sell or
otherwise dispose of o destructive device, a
machine gun (as deflned In sectlon 5848 of
the Internal Revenue Code of 1054), & short-
barreled shotgun, or a short-barreled rifle, to
a non-licensee unless e has in his possession
8 sworn statement executed by the prineipal
law enforcement officer of the . locality
whereln the purchaser or person to whom %
iz otherwise disposed of resides, attesting
that there 18 no provision of law, regulation,
or ordinance which would bhe violated by
such person’s recelpt or possession thereof
and that he s satlsfled that it 1s intended
by such person for lawful purposes. Such
sworn statement shall he retained by the
licensee g8 a part of the records required to
be kept under subsectlion (g). )

“{g) Bach licensed Importer, licensed man=
ufacturer, and Mcensed demler shall malp-
tain such records of Importatton, preduc-
Hon, shipment, receipt, and sale and cther
disposition, of firearms and ammunition ab
such place, for such pericd and in such form
a8 the Secretary may by regulations pre-
seribe.  Such lmporters, manufacturers, and
dealers shall make such records avallable for
Inspection at all reasgnable timeg, and ghall
subpallh %o the. Secreiary such reports and
informatlon with respect to such regords and
the contents thereof as he shall by reguls-
tlons prescribe,  The Secretary or his dele-

nte may enter durlng business hours the
Premises (1ncluding places of storage) of any
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violation of the provisions of this Act, or
any rules or regulations promulgated there-
under, or any violatlon of the provislons of
tltle 18 United States Code, sections 111, 112,
872, 871, or 1114, shall be subject to seizure
and forfetture and all provielons of the In-
ternal Revenue Code of 1954 relating to the
selzure, forefelture, and dispositlon of fire-
arms, 88 deflned In section 5848(1) of sald
Code, shall, so far as applicable, extend to
selzures and forefeltures under the provisions
of this Act.” -

8EC. 8. The Federal Flrearms Act Is
amended by renumbering sections 8, 7, 8,
and 9 as sectlons 8, 9, 10, and 11, respec-
tively, and inserting after sectlon 5 the fol-
lowing new sections:

“Sec. 6. RELIER oF CONVICTED PERSONS UNDER
CERTAIN CONDITIONS,

“A person who has been convicted of a
crime punishable by Iimprisonment for a
term excecding one year (other than a crime
involving the use of a firearm or other weap-
on or a violatlon of thls Act or of the Na-
tional Firearms Act) may make application
to the Secretary for relief from the disabill-
tles under the Act Incurred by reason of such
convietion, and the Seoretary may grant such
rellef If it is established to his satisfaction
that the circumstances regarding the convic-
tlon, and the applicant's record and reputa-
tlon are such that the appleant will not be
Ukely to conduct his operations in an unlaw-
Tul manner, and that the granting of the
rellef would not be contrary to the public
Interest, A Illeenses conduciing operations
under the Acet, who makes applicatton for re-

5
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lef from the disabilitles incurted under the
Act by reason of such g conviction, shall not
be barred by such conviction from further
operations under his lcense pending final -
actlon on an application for rellef flled pur-
suant {o this section.”

“SEC, 7. APPLICABILITY OF QOTHER LAWS.

“(a) Nothing in this Act shall be con-
strued as moditylng or affecting any provi-
slon of—

(1) The Natlonal Firearms Act (Chapter
&3 of the Internal Revenue Code of 1964); or

*(2) Sectlon 414 of the Mutual Security
Act of 1954, as amended (section 1934 of title
23 of the United States Code, (relating to
munitions cohtrol)); or

"'(8) Section 1715 of title 18 of the United
States Code (relatlng to nonmailable fire-
arms).

“({b) Nothing in thils Act shall confer any
right or privilege to conduet any business
contrary to the law of any State, or be con-
strued as relieving any person from com-
pllance with the law of any State.”

8gc, 7. The amendments made by this Act
shall become effective on the date of the en-
actiment of this Act; except that the amend-
ments made by section 3 of this Act to sec-
tion 3(a) of the Federal Firearms Act shall
not apply to any importer, manufacturer, or
dealer licensed under the Federal Flrearms
Act on the date of the enactment of this Act
until the expiration of the license held by
such importer, manufacturer, or dealer on
such date.

The explanation of Senate bill 1592,
presented by Mr. Dobpp is as follows:
EXPLANATION OF BILL TO AMEND THE FEDERAL

FIREARMS ACT

The bill I8 a general reviston of the Fed-
eral Firearms Act, designed to more effec-
tively control interstate and forelgn come
merce In firearms. The bill adheres to and
furthers the principle inherent in the pres-
ent act that Interstate and foreign commerce
In firearms be controlled at the Federal
level under the commerce power in a man-
ner which will enable the States to control

‘more effectively the traffic within their own

borders under thelr own police power.

The bill would, in general, make 1t il
legal to transport, ship, or recelve firearms
In interstate or forelgn commerce, except
as between llcensed importers, licensed man-
ufacturers, or llcensed dealers, ot between
such licensees and persons excepted from the
application of the Federal Firearms Act by
sectlon 4 of that act (e.g. agencles of the
PFederal and BState governments), Thus,
under the bill, the so-called interstate mall-~
order trafic In firearms, whereby an individ-
ual can order & gun to be shipped from a
mall-order dealer in another State, would be
completely terminated.

Further, all sales by federally licensed lm-
porters, Federally-licensed manufacturers,
and federally lcensed dealers of shotguns
and rifies to persons under 18 years of age,
and of all other types of fircazms to persons
under 21 years of age, would be prohibited.

The bill is also designed to eltininate the
serlous abuses of the Federal Firearms Act
license system Inherent in the nominal ii-
cense fee and weak gqualifying requirement
provislons of exlsting law, and to assure that
persons licensed under the act are bona fidely .
engaged In the business and are of good
repute,

The blll would eurb the fow of imports of
surplus military weapons, and certain other
firearms which are not particularly sultable
Tor lawful sporting purposes.

Further, the bill would bring under strict
Federal control interstate and forelgn come
merce in large callber weapons such as ba-
zookns, mortars, antitank guns, ete., and de-
structive devices such as explosive or incen-
diary (a) grenades or (b) bombs or (¢} mis-
stles or (d) rockets or (e) similar weapons,

e
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EECTION-BY-SECTION ANALYSIS

Section 1: This section would restate and

amend sectlon 1 of the Federal Plrearma Act
{62 Stat. 1250) which contains the defini-
“tion of the meaning of certein terms used

._ 1n the act.

The definition of the term “person” in
paragraph (1) s exlsting law (15 U.S.C. 801
1 h

(1)}.

~iThe definition of the term “Interstate or
forelgn commerce’’ 18 a restatement of exist-
Jing law (156 US.C. 901(a)), “Terrltory” is
omittted sinece there is no “territory” at the
| present timie. The last senfence of this de-
finition is inserted to clarify the status of the
Act in Pueérto Rico, the Virgin Islands, and
the District of Columibla.

The definttion of the term “firearm” in
paragraph (8) 1s a réstatement and révislon
of the provisions of existing law (15 U.8.C.
‘B01(3)). The révised definitlon has been £X-
‘tended to Include any weapon by whatsoever
yigrie known “which will,” or “which may be
readily converted to,” expel a projectile or
projectiles by the action of an exploslve.
This represenits & much needed clarification
and strengthening of exlsting law designed
to prevent circumvention of the purposes of
the act. As under existing law, the definl-
tion slso ‘includes weapons “designed to”

expel & projectile or projectiles by the ac-
tion of an explosive, and firearm muffiers and
fifearm sliencers, s
'The present definitlon of this term in-
cludes “any part or parts” of a firearm.
¥t has been jmpractical to treat each small
part of a firearm as If 1t were a weapon. The
~revised definition githstitutes the words
‘“framné or reeeiver” for the words “any part
© of parts.” . :
Tn nddition, the definition of the term
sfirearm” 15 extended to include any “de-
ptructive device” as defined in the proposed
“pew Qefinition of this térm contalned in
paragtaph (4) of section 1. The effect of
- this irclusion is to make the provisions of
fhé act applicable to such destructlve de-
Ylces.
" ué definitlon of the term “destructive de-
- ¥ice” contained in' paragraph (4) 1s & new
provision., The purpose of this definition
is twofold. First, it would bring under the
terms of the act any explosive or incendiary
{a) grenade or () bomb or (¢) Tocket or (d}
missile or (e) similar weapon, or launching
- device therefor (except devices which are not
| gegigned or redesigned or used or intended
for upe ag a weapdh.) Second, the defini-
tion would include large callber weapons

- guch as bazookas, mortars, antitank guns,

~

ste., In order that the more stringent con-
trols applicable with respect to the trafiic
in destrucitve devices would be applicahle
with respect to such weapona.

The parenthetical exception contained in
this defihition is drafted in the same manner

" g8 the exceptions contained in 26 UL.LC. see-

Hlon. 5179(a) (relating o registration of
‘atills) and section 6205(a) (2} (relating to
stamps on containers of distilled spirits).
! Therefore, the declsions of the courts (Queen
v. United States, 77 F. 2d 780; cert. den. 285

- -17.8. 7165; and Scherr v, Untied States; 3056 U.S,

. 851) to the effect that the Government is
.not required to allege or prove matter con-
tained 1n an éxceptioh would be applicable.
Establishment by a perscn that he came
within the exception would be a matter of
pfirmetive defense. Thus, an explosive de-
_yieé shown to be desigried and intended for
1gwiul use n conmstructton or for other in-
gustrisl purposes would be excepted. How-
gver, If the dévice were designed or used or
“intended for use, 48 a weapon, it would be
subject to the provisiohs of the act.
. A provision has been made in this definl-

" tion that the Secretary may exclude from the
-+ 'definition any devliee which he finds is not

1ikely to be used s a weapor. Examples of
devices which may be excluded from this
definitlon are devices such as Very pisiols
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and other signaling devices and line-{firow-
iny appliances {required for comimercial
veisels by UB. Coast Guard regulations)
which may have been made from converted
firsarms, This provision also makes it pos-
gitde to dea)l with any other comparable
situation which mey arise, such as old can-
nen or fieldpleces which are primarlly of his-
to-ical significance and with respect to
whilch there 1s no reasonable likelihood that
they will be used as a weapon.

‘The definltion of the term “shori-barreled
shotgun™ contained in paragraph (5) 1s a new
privision., The definitlon describes o shot-
gtn of the type which is subjech to the pro-
vijlons of the National Firearms Act (ch.
53 of the Internal Revenue Code of 1954).
The purpose of the definition 18 to provide
a sonvenlent means of reference to weapons
of this type. )

The definition of the term “short-barreled
rife"” contained in paragraph (6) is'a new
proviston. The definition describes a rifie
ol the type which is subject to the pro-
vidlons of the National Firearms Act (ch.
55 of the Internal Revenue .Code of 1954).
Tae purpose of the definition is to provide
a convenlent reference to weapons of this
type.

The definttion of the termn ‘“importer’”
15 a new provision, Under exisiing law (15

.U S.C. 901(4) ), the term “manufacturer” in-

clides a person engaged in importation of
firearms or ammunition for purposes of sale
o distribution. It appears obvious that
suparate clagsifications should he provided
for Importers and manufacturers in order
t more appropriately effectuate the purposes
of the nct. :

The definitton of the term “manufaciurer”
i a restatement of existing law (15 U.S.C.
804(4)) except that the references to im-
portation have been Geleted. '

The definition of the term “dealer” is &
ristatement of exlsting law (15 U.8.C. 901(5))
vyAth certain revisions. The definition also
riakes 1t clear that “pawnbrokers” are &
type of dealer. This reflects proposed
changes in other provistons of the act which
vould place pawnbrokers handling firearms
tn a special category and provide for higher
jlcense fees for procurement of llcenses by
pawnbroker denlers.

_The definition of the term ‘“pawnbroker”
13 a new provision. Pawnhroker dealers are
covered under the provisions of the existing
got in the seme manner as other dealers.
"The purpose of this defirltion Is to provide
&« basls for a separate clessification of pawn-
Proker dealers. inder the provisions of the
iational Firearms Act (26 US.C. ch. 53),
pawnbrokers arg geparately classifiéd and
sharged & higher rate of speclal {occupa-
-ional) tax than Gther dealers.

The definition of the term “indtctment' is

» new provision. Ingsmuch as a person
-1nder lndlctment for certain crimes Is pro-
scribed from shipping or recelving firenrms
‘n interstate or foreigh comimerce, and a
“scense under the act will not be issued to
such & person, the definition will serve &
aseful purpose in making it clear that an
"nformation” charging a crime is the same
iz an indictment charging a crime. This
definitlon is in accord with the opinien of
the court in Quinones v. Unifed Siates, 161
F. 24 79.
. The definition of the term "fugitive from
justice” Is & restatement of existing law (15
U.S.C. 901(6}) with reference te “ferritory”
omitted Eince there is at the present time
no such territory.

The definition of the term ‘‘crime punish-
able by Imprisonment for a term excecdlng
1 year” ts a new provision.

Prior to October 4, 1961, the Federal Fire-
arms Act Inciuded provistons which made it
unlawful for a person convicted of a erime
of violence (a8 defined) in any court of the
United States, n State, or possesslon. to
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transport, ship, or recelve any firéaim In
interstate or forelgn commerce. S. 1750
{87th. Cong., 1st sess.) amended the act by
striking the definltion of “crime of violence”
and by strtking that term wherever it ap-
peared in the act and Inserting in lieu
thereol the term “crime punishable by im-
prisonment for a berm exceeding 1 yoar.'”
S. 1760 was introduced at the request of the
Attorney CGenersl as an infegral part of an
anticrime legislatlve program. See House
Report No. 1202 (87th Cong., 1st sess.). The
felony criteria for prohibiting the trans-
porting, shipping, or recelving of firearins in-
corporated tn the act by 8. 1750 has heen
retained to date.

However, the definition of ‘erime punish-
able by imprisonment for a term exceeding
1 year” proposed in the bill would modify
the felony criterla by excluding antitrust-
type vlolations. It may be noted that anti-
trust-type violations are not felonles under
¥ederal law. However, a linited number of
States have statutes making such offenses
felonles. The definition would provide uni-
form treatment of such offenses, both State
and Federal,

The definition of the term *Secretary” or
“Secretary of the Treasury” contalned in
paragraph (12) 18 a new provision. The
purpose of this definition s to ellminate the
necessity of repeating “Secretary ol the
Treasury or his delegate” in several sections
of the act.

The definition of the term “ammunition”
contained in existing law (15 U.S.C. 801(T))
has been revised to include ammiunition for
8 destructive device and ammunition for a
machinegun or rifie in addttton to pistol and
revolver ammunition.

Section 2: Section 2 of the bill would
amend section 2 of the Federal Firearms Act
(18 US.C. 902), which relates to prohibited
acts. :

Subsectlon (z): Subsection (a) is derived
in part from the provislons of existing law
contalned in subsections (a) and (b) of sec-
tion 2 of the Federal Firearms Act (15 U.B.C.
902 (a) and (b)). Such provisions of ex-
isting law make it unlawful for any importer,
manufacturer, or dealer, except an importer,
manufacturer, or dealer licensed under the
act, to transport, ship, or recelve any firearm.
in Interstate or foreign commeree, or for any
person to recelve any firearm. transported or
shipped in interstate or foreign commerce, by
an unlicensed Importer, manufacturer, or
dealer.

The provisions of section 2{a) of the hill
establish a general rule making it unlawiul
for any person, except an importer, manufac-
turer, ot dealer licensed under the provisions
of this act, to transport, ship, or receive fire-
armas in interstate or foreign commerce. This
would have the effect of channeling inter-
state and forelgn commerce in firearms
through licensed importers, lcensed manu-
facturers, and licensed dealers, thereby pro-
hibiting the so-called mail-order trasfic
in firearms to unlicensed perscons. Thus, the
several States could adequately deal with the
sale and disposition of firearms within theh
own jurlsdiction by the exercise of thei
police power granted to them under the Con
stitution.

The provisions of this aubsection woull
not, of course, be rpplicable In respect ©
jransactions with the persons excepted unde
the provistons of sectlon 4 of the act (1
U.8.C. 904), such as Federal or State agencie:
No specific exception is made in this sectiol
for the transactions with such persons, sine
such transactlons are covered by section ¢

However, five specific exceptions are madd
to the general prohibitory provisions of sub
section (a). These exceptions deal (1) witl
the transporting of certain types of firearm
by individuals travellng In interstate ©
foreign commerce, (2) with the shipment o
firearms to licensees under the act for author
1zed service and the return of such firearn
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to the sender, (3) with the transportatiofi of
firearms by carfiers, and (4) with the appli-
cation of the subsectlon In the Distriet of

Columbtn, the Commonwealth of Puerto

Ri¢o, and the possessioLs. ~
Bxception (1) makes it possible for a per-

son who 1s traveling in inferstate or foreign :

sommerce to carry with him his shotgun or

" United States.

dfle (other than a short-barrel shotgun or’

short-barreled rifle), The excépbtion also
nakes it possible for an individual traveling
n interstate or forelgn commerce (such as
, persons moving hils place of resldence) to
1ve his shotgun or rifle transported for him
inder such conditions ds the Secretary shall
'y regulations prescribe. However, the
ransportation of the firearm by or for the
ndlvidua) must be for a Iawful purpose.

The second exception, which is contalned
n paragraph (2), relates to the transporting
o a plstol or revolver by an individual travel-
ng in interstate or foreign commerce ahd to
aaving the plstol or revolver transported for
mch an individuat. The lmitations with re-

spect to the transportatton of pistols and’

revolvers are more réstrictive than with re-

gpect to the tramsportatlon of shotguns or’

rifies. The reasons for the home stringent
Umitations are twofold. First, the BStates
and possessidns in general have, under theif
police power, imposed more restrictions on
the a.cqu_irlng, possessing, or carrylng of con-
cealable weapons than have BHéen imposed
with respect to sporting-type firearms, siich
as shotguns and rifles. Second, the more
restrictive limitations are alse corrélated to

the provisions of subsectton (b} of section 2

as contained in the bill, whileh would pro-
hibit Ueensed impottérs, menufacturers, and

dealers from selling & platol or revolver fo’

o person who 1s a nonresident of the State
in which the llcensee’s place of business is
located. ] o

The effect of the provisions of paragraph
(2) of this subsection, coupled with the pro-
visions of subsection (b) of this section, is fo
require a person to procure his plstol or’
revolver in the State in which he resides, and

It he transporfs the plstol or revolier across’

a State line, to comply with the law of each
State into of through which he transports
such pistol or revolver. Such provislons are
ieslghed to give meaning and effect to the
‘aws of those States which have i d re-
qulrements for thé protection of their cltl-
sens with regard to the acquiring, possess-
ng, or carrying of such firearms. The term
‘Siate” 15 deflned In paragraph (2) of sec-
ton 1 of the act ag Including the Distriet
if Columbla, the Commonwealth of Puerto
tleo, and the Virgin Islands, o
The third exceptlon, contalned in para-
raph (3) of subsection (a), provides that,
ubject to such conditlons as the Secretary
hall by regulations prescribe, & person may
hip & firearm to & llcensed importer, llcensed
aanufacturer, or Iicensed dealer for author-
zed service and for the return of such fire-
rm to the sender. However, it should be
oted that thls exception dees not apply to
ny firearms which are subject to the provi-
ons of the National Firearms Act. Such
rearms ¢an only be transported In inter-
ate or forelgn commercé botween persons
censed under the act. ' ‘
Paragraph (4) of thils subsection provides
1 eXceptlon for the shipping or transport-
ig of a firearm In interstate or forelgn ¢om-
eree hy common o contiact carrier between
srsons llcensed under the act, and o and
‘om licensees and persons exempled by sec-
on 4 of the act. ‘This exception also rec-
snizes lawful shipments by U.S. mall be-
veenl persons licensed under the act. Pur-
1er, the exception recoghizes transportation
y or from nonlicensees pursuant o regu-
#lofis prescribed undet pardgraphs (1}, (2),
nd (3) of this subséction. :
The provislons of paragraph (5) of suh-
setioh (2) provide that nothing in this sub-
setlon shall be.construed as applying in

Approvgd For‘ReIeage 2004/05/05 : CIA-RDP67B00446R000500280027 -8

s
. i
+

Mol SiaciRelease 2008RBRTEMORHh7BE6AARoOSIATE7 5

any manner in thé Distriet of Coluinbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, or a possession, differently than it
would apply if such place were a State of the
This provision g intended to
make 1t clear that the pronibitions of the
subsection are not intended, by reason of
the definition of the term “Interstate or for-
‘elgn commerce,” to apply to over-the-counter
sales, or transportation within such places.

"The decisions of the courts (gueen v.
United Stetes, 77 F. 2d 780, cert. den. 296
U.S. 755; and Scherr v. United States, 305
U.8. 251) to the effect that the Government
is noé required to allege or prové matter
contained in an exception would, be appli-
cable 1o the exceptions contained in this sub-
seetion. Establishment by a person that he
came within the exception would be a matter
of affirmative defense.

Subsection (b): Subsection (b) of section
9 of the act, as contained in the bill, is a
new provislon which is iniended to regulate
the disposition of filrearms by licensed im-
porters, manufacturers, and derlers, t0 per-
sons other than llcensees under the act.

“The subsection would make it unlawful for
any Importer, manufacturer, or dealer to sell
or otherwise dispose of any firearm wlithout
following the required procedures for ascer-
taining (In such a manner as the Secretary
shall by regulations prescribe} the identity
and place of residence (or of business in the
case of a corporation or other business en-
tity) of the purchaser.

Jn order for the records of disposifion’
‘required to be kept by licensees to have sig-

nificant value or valldity, 1t 18 essentlal that
the lcensees be required to satisfactorily
ascertain the identity of the purchaser and
his place of resldence., It should be noted
in this regard that the rifle used by Lee Har-
vey Oswald to assassinate the late Presldent
John ¥, Kennedy, and the plstol used to Kill
the police officer, were procured by Oswald
from federally licensed dealers, under a fic-
tltlous name.

Under the subsection all sales or other dls-
positions by federally licensed importers,
federaily llcensed manufacturers, and fed-
erally licensed dealers of shotguns and rifles
(other than shorti-barreled weapons) fo per.
sons under 18 years of age, and of all other
types of flrearms to persohs under 21 years
of age, would be prohibited, This provides a
uniform and effectlve means throughout the
United Statea for preventing the purchasing
of the specified fArearms by persons under
such sges. The procuring of firearms by
juveniles (often without the knowledge or
consent of thelr parents or guardians) has
become a matter of natlonal concern, The
traglc comsequences of this situation has
been brought out in the proceeding of the
Subcommlttee To Investlgate Juvenile De-
linquency of the Committee on the Judiclary
of the Senate.

The provisions of the subsectlon prohiblt-
ing llcensees under ihe act from selling =a
firearm (other than a shotgun or rifle} to an
unlicensed Individual who is & resident of &
State, other than that in which the lmn-
porter's, manufacturer’s, or dealer’s place of
business is located, 15 intended to deal with
the very serlous problem of individuals go-

‘Ing actoss State lines to procure firearms

which they could not lawfully procure .or
process in thelr own State and withous the
knowledge of their local authorittes. The
hearings before the Subcommittee to In-
vestigate Juvenile Delinquency of the Com-
mittee on the Judiclary of the Senate dem-
onstrated the ease with which residents of
a particuiar State, which has laws regulating
the purchase of flrearms, can clreumvent
suitch laws by procuring a firearm in a neigh-
boring jurisdiction which has no such con-
trols on the purchase of firearms.

Paragraph (4) of the subsection would
make 1t unlawful for any federally licensed
importer, manufgeturer, or decler io sell or
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otherwise disposeé of any firearins to any
person who, by reason of State or local - law,
regulation, or ordinance, applicable to the
place of sale or other disposltion, may not
lawfully receive or possess such firearm.

The condltions imposed by this subsection
on the operations of persons licensed under
the act are deemed to be Teasonable condi-
ttons on the privilege granted to them, and
necessary to cffective control of interstate
and foreign commerce in firearms, and to
protect the public welfare.

Subsection (o) : Subsectlon (e) of sectlon
2 of the hill is a new provision which, like
subsection (b}, deals with the activltles of
lleensed importers, licensed manufacturers,
and Hcensed dealers. This subsectlon would
make it unlawful for any such importer,
manufacturer, or dealer to sell or otherwise
dispose of any firearm or ammunition to any
person  (other than a Mcensee operating
under the provislons of section 3(d) or sec-
tion 6) knowing, or having reasonahle cause
to believe, thet such person is undetr Indict-
ment or has been convicted in any court of
the United States, or of a State (as defined in
paragraph {2) of section 1) or possession, of
a crime punishable by imprisonment for =
term exceeding one year, or who is & fugltive
from Justice. In other words, licensees would
be prohibited from knowlngly disposing of
flrearms or ammunition to felons, fuglilves
from justice, or persons under indlctment
for a felony. This subsectlon would elso
make 1t unlawful for such lmporter, manu-
fecturer, or dealer to ship or transport any
fArearm in interstate or foreign commerce to
any person who may not lawiully recelve
such firearm under the provisions of subsco-
tlon (a) of this section. .

Subsection (d): Subsection 2{d) of the
bill is exlsting law (15 U.S.0. 802(e)) except
that the words “in any court” have been in-
serted to conform the language to the lan-
guage of subsection (e).

Subsection (e): Subsection 2(e) of the"
bill 15 a restatement of exlsting law (15 U.8.C.
902(f)) revised to include persons urnder
Indictment, The omlssion of these persons
from existing law appears to have been an
Inadvertent omission since such persons are,
under existing law (15 U.8.C. 902(e)), pro-
hiblted from shipping or transporting fire-
arms in interstate or forelgn commerce., Also,
the presumptlon contained in existing law
hag been eliminated, slnce 1t was declared
uneohstitutional by the Supreme Court in
Tot v. United States 319 U.5. 463.

Bubsection (f): Subsectlon (f) of section
2 ag contained in the kill i3 a new provisicn
which would make it uniawful for any per-
son (including a licensee under the act)
knowingly to deposlt, or cause to be de-
posited for malling, or dellvery by mall, or
knowlngly to deliver, or cause to be delivered,
to any common ot contract carrter for trans-
portatlon or shipment in Interstate or
forelgn commerce, any package or other con
talper In which there is any firearm, with-
out written notice to the Postmaster General
or his delegate or to the carrier (as the case
may be) that a firearm 18 being transporied
or shipped. This provision 1s correlated to
the provisions of section 2(g) of the act as
contalned in the bill which in general pro-
hibits carriers from delivering, or causing to
be delivered, in Interstate or forelgn com-
metrce, eny firearm to any person who does
not exhibit or produce evidence of a license
obtained under sectlon 3 of the act, Further,
the testimony before the Subcommittes to
Investigate Juvenile Delinguency of the
committee on the Judiciary of the Benate
disclosed the existence of a practice of sur-
reptitlously shipping firearms, wiihout notice
or disclosure, to cireumvent requirements of
Federal or State law.

Subsection (g): Subsection 2(g) of the act
as contalned in the bill 1s a new provision
which would in general make 1t unlawful
for any commoen or contract carrier to de-
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Yer, or emuse to be delivered, In interstate
forelgn commerce, any firearm to any per-

» 'Bon who does not exhibit or produce evidence

of a llcense obtalped under section 3 of the
.8¢t.  As noted in the discussion of subsec-
tion 2{i), any person who dellvers, or causes
to be deltvered to the common or contract
carrler, any packsge or other container In
Ryhich there is a firearm, is required to give
- mritten notlce to the carrier that a fArearm
15 bolng transported or shipped. :
" ‘This provision is alse correlated to the
provislons of section 2(a) of the act as con-
“tained in the bill, and is Intended to aid In
effectuating the provisions of that subsec-
tion which are intended to channel interstate
or forelgn comamerce in flrearms to persons
Hcensed under the act.

-Bubsgetion (h) @ Subsectlon (h) of seotton

2 as contalned in the bill 1s existing law (15
TU.B.C. 902(g) ) and relates to the transporta-
* ton or shipment of stolen firearms, .
. Bubsection (i): Subsectlon 2(i) as con-
talned in the bill is A restatement of existing
law (15 T7.8.C. 902(h)), The language has
- beeén revised to correspond with other com-
parable provislons of Fedgral law pertaining
"fo the recelpt or sale of stolen property
“moving as, or which Is a part of, or which
constitutes inferstate or forelgn commerce”
{Bee 18 U.B8.C. 2313 relating to sale or receipt
of stolen vehicles), This change will make
1% clear that the provislons apply to stolen
frearms or ammunition transported in in-
terstate or forelgn commerce, afier having
been stolen, a5 well a3 to firearms and am-
tunitlon stolen in the course of movement
in interstate or forelgn commerce.
. Subsectlon (1): Subsectlon 2()) as econ-
talned in the bill is a restatement of exlst-
g law (16 U.S.C, 902(1)) relating to fire-
arti¥ Trom which the manufacturer’s sertal
. humber hgs been removed, obliterated or
eltered.  The restatement makes applicable
-the provislons of the subsectlon to an tm-
poiter's serial number, as well as the manu-
faciurer's,  slnce importers and manufac-
fureks. ate Kepardtely classified under the
brovislons of the bill. The restatement also
. deletes the words “and the possession of any
-#ueh frearms shall be presumptive evidence
that such firearm wag, belng transported,
shipped or received, as the case may be, by
the possessor in viclation of this Acl” since
the presumption i meaningles in view of
Ahe declsion of the Supreme Court in Tot
Y. United States, 319 U S. 463,
- Buhsection (k): Subsectlon (k) of section
-2 of the act as contained in the bill is a new
. provision which would make 1t unlawful for
‘any ‘person to import or brng into the
Unifed States, or any possession thereof, any
firearms in violation of the provisions of this
“Bot or to import or bring into the United
Btates or any possession thereof any ammu-
-niflon for a destructlve device. This pro-
vislon 13 qorrelated to the provisions relating
to Importetion of firearms contained 1n sec-
Hon 3{e). .
.- "Bubaectlon (1) : SBubsection (1) of section
'3 of the act as contained in the bill s a new
provisioh which would make it unlawful for
_BNOY person to khowlngly recelve any Arearm
© of amibunition which has been imported or
brought Into the United States, or any pos-
_sesslon thereof, in ‘violation of the provisions
- of thig act. This subsection also is corre-
lated 1o the provisions of sectlon 3(e) of the
ach relating to Importation.
- Bectlon 3 of the bill: Section 3 of the hill
would amend scction 3 of the Federal Fire-
arms Act (15 U.S.C, 908) which relates to li-
epnsing of Importers, manufacturers, and
fienlers, and to recordkeeping by licensees,
- Bubsection (a): Subsection (a) of section
8 of the act as contalned In the bill is a re-
statement and revision of existing law {15
UB.C. 003(n) ).
- Thder exlsting law, an importer is re-
wquired to obtaln a license as & manufac-
turer. The bill provides a separate classtfi-
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catlon for lmpaorters, and under subsectlon

(a) an Importer would be required to ob-
tain 3 license as auch,

Under existing law, the gpplicant, 1f a
manufacturer or importer, pald a fee of 25
ber annum, and, if a dealer, a fee of $1 per
annum. These fees are completely unrealis-
Me and, In the case of dealers, represent anly
a fraction of the cost of processing an appli-
cation and issulng a license. Further, the
information presented at the publie hearings
{held in 1963 by the Subcommities to In-
vestigate Juvenile Delinquency of the Judi-
clary Committee of the Senate, and by the
Commerce Comumittee of the Senate In 1963
and 1964 on S. 1875, 88th Cong., lst 5e88.)
Birongly Indicated that many of the persons
holding lcenses as dealers under the Federal
Firearms Act were not bona fidely engaged
in business as such, but had, due to the
nominal license fees, obtained the Iicenses
for their own personal reasons (e.g., to ob-
tain o discount on purchase of firgarms, or
to ship, or recelve concealable weapons
through the mails, or to circumvent State or
local requiretnents).

- Under the provision of subsection {a) of
section § of the act as contalned In the bill
the lcense feas would be incrensed to a figure
which would make 1t very unlikely that any
person not bona fldely engaged in business
38 an Importer, manufacturer, or dealer
would attempt to obtaln a Pederal Pircarms
Act Mcense. The Increased Heense fees
‘would be such as to not only cover the cost
of processing an application and Issulng the
dcense, but would defray the cost of con-
Juesting the investigation contemplated by
she provislons of section 3(c) of the act as
ontained In the bill to determine the qual-
-Bcations of the appllieant to engage in the
hmsiness, and whether or not he would be
dkely to conduct hls operstions In com-
;llance with the act.

- A separate classification and higher fees
ure provided In the case of a manufacturer
or importer of, or a dealer In, “destructive
devices” as defined in sectlon 1(4) of the
st as contained in the bill, Since “‘destruc-
‘dve devices” are not ordinary articles of
wommerce, it is anticipated that very few
tich llcenses will be issued. The purpose
of this separate ¢lassification snd higher fee
*7ith respect to such devices 1s to make more
offective the sirlnpent - conirols imposed
under the bill with regard thereto.

A separate license with a higher license fee
I8 elso provided for pawnbroker dealers. A
“pawnbroker” ig defined in section 1 of the
N, It may be noted that wunder the
Hatlional Firearms Act (26 U.S.C, ch. 53)
pawnbroker dealers are charged a higher rate
f occupational tax than other dealers.

- The language of the first sentence is in-
tended to make it clear that no person shall
tngage in business as an lmporier of firearms
or ammunition, or a§ a manufacturer of
frearms or arnmunition, or a3z a dealer in
firearms or ammunition, untii he has filed
en application with, and received a license
te do so from, the Secrefary. In order to
€fectively regulate Interstate and . foreign,
commerce in firearms and ammunition, it is
ltecessary that all persons engaging in these
businesses be Mcensed. Similar provisions
vero upheld In Hanf v. United States, 235 F.
24 710, cert, den. 352 U.S. B3O, as reascnably
recessary to effective control of interstate
end foreign commerce under comparible
cenditions,

~The provision that applicants shall be re-
cuired to pay a fee for obtaining their license
“for each place of business” is merely a
clarificatlon of existing law, since existing
lww s now so construed {see 26 CFR, pt.
177.33). . :

Subsectlon (b): Subsection (b) of section

-3 .85 contalned In the bill iz @ restatement

and revision of the provislons of existing
Inw (16 U.8.C. 963(1)). Existing law pro-
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fee the Secrelary of the Treasury shall issue
to such applicant a license which shall en-
title the licensee to transport, ship, or receive
firearms and anununition In interstate or
forelgn commerce unless and until the lcense
iz suspended or revoked in accordance with
the provisions of the act. It will be noted
that there are no specific conditions on the
lssuance of a licemse other than the pay-
ment of the prescribed fee. However, in view
of the proscriptions in section 2 of the act
agalnst the shipment, transportation, or re-
celpt in interstate or foreign commerce of
firearms or ammunition by a person who s
a fugitive from justice, or who hag been con-
vieted of, or wha s under indictment for,
any offensze punizhable by imprisonment for
& term exceeding 1 year, the act has con-
ststently then construed as precluding the 1s-
suance of licenges to sUch persons since it
would be Nlegal for them to engage in the
transactions covered by the license (see 28
CFR, pt. 177). The revision of section 3(b)
makes it clear that the privileges granted to
the licensee are not unlimited or uncondi-
tlonal but are subject to the provislons of
this aet and other applicable provisions of
law, and also that the applleation for the
license may be denled under the conditions
set forth in sectlon 3(c) of the act ay con-
talned in the Lill.

Bubsection (c}: Subsection (e) of section
3 of the act as contained In the bill is basl-
cally a new provislon, except to the extent
that it sets forth the construction of existing
law to the effect that a license will not be
issued to & person who Is prohibited from
transporiing, shipping, or receiving firearms
or ammunition in interstate or foreign com-
merce under the provisions of subsection (d)
or (e) of sectlon 2 of the act (le., & person
who hos been convicted of, or who 18 under
indiectment for, a felony, or who 1s a fugitive
from justice).

The existing provisions of the Federal Fire-
arms Act, regarding the lssuance of licenses,
represent an anomaly to the general practice
with regard to the Issuance of licenses or
permlits In thai the act conteins no stand-
ards for the lssuance or denlal of & license
such as are contained in other comparable
acts. (See 26 US.C, 5271(c) and 5712, and
27 UB.C. 204(a)(2)).

Even though the act has no speciflc statu-
tory standards, the courts would have held
that there would have been an Implied
stamdard had the terms of the act provided
any diseretion to the Secretary with regard
to the iezuance of a Neense. (See Ma-King
Co. v. Blalr, 271 US. 479, where the Supreme
Court held that In the case of a statute
which granted discretion: i.e., used the lan-
guage “meay issue” rather then “shall issue,”
that a license could be denled If there were
reagonable grounds for believing that the
applicant would not be 1likely to conduct his
operations In conformity with Federal law.

Bubsection (c¢) of section 3 of the aci a:
contained in the bill eliminates the anoma-
lous situation with respect to the lcensing
aystem contzined In existing law and set
forth specific standards under which an ap
plleation shall be disspproved and the 1l
cenese denled, after notice and opportunit
for hearing,

The standards provided ln subsection (¢
are very slmilar to the stendards provide
in 26 U.S.C. section 5271(c) (relating to pet
mits te procure, deal In, or use specirll
denatured distitled splrits); 26 U.S.C, 571
(relating to permits for manutacturers «
tobacco products); and to 27 UB.C. 20
(relating to wholesale dealers in Hguon
importer of llgquors, etc.), It may be note
that the principal standard in all thres

- the statutes cited Ig the implled standar

recognized by the Supreme Court in th
Me-King case (Ma-King v. Blair, 271 US
478).

The hearing and appeal procedures pro

p

o,
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{(act of June 11, 1848, 5 U.S.C. 1001 et seq)
would, as In the case of the permlts provided

_ for in 26 U.B.C. 5271 and 5712, be applicable
with respect to license proceedings under the
Federal Firearms Act,

The provislons of paragraph’ (3} relating

to individuals possessing, directly or indi-
rectly, the power to direct or causc the
direction of the management and policies of
the corporation partnership, or assoclation,
are necessary to preclude felohs or other in-
dividuals who could not obtaiit & licénié as
an’ individual from using s corporation or
‘other business organization to-eonduct their
operations. In the past, individuals coni-
victed of a felony have formed corporations
for the purpose of continuing their firearms
operations. ’

The provisions of paregraph (5) would
preclude the. isslianicé of licenses to appli-
cants who do not Have, or do not intend to
have or maintain, hona fide busihess premises
for the conduct of the business, This pro-
viglon will be = definite aid In Umiting 1i-
censees under the Féderal Flrearms Act to

persons bona fidely engageci in business, ahd’

assurlng that there will be an appropriate
place tiat. is subject to propéer inspection
where the required records will be main-
tained,

The information developed at the public
hearings held by the Subcommittee To In-
vestigate Juvenile Delindueney of the Judi-
clary Committee of the Senate disclosed &
deflnite need for such & provlsion It was
shown that in some cases importers or deal-
ers malntalned no regular place of businesé
which could be found, and conductéd their
operations through post office boxes, mail
drops, answerlng services, ete.

Subsection (d): Subsection (d) of section

8 of the achk as contalned in the bill replaces
the provislons of exlsting law contained in
‘seotion $(c) of the act (15 U.8.C. 803 (c)) and
reflects the construgtion of existing law as
contained in current regulations (26 CFR
177y,

The requirement of exlsting law, concern-
ing the posting of a bond by a Heehsee conh-
victed of n violatlion of the act In order to
continue opgrations pending fingl disposition
of the case onh appeal, serves no useful pur-
pose, and has been omitted, Further, the
provisions of this subsection have been re-
vised to simplify administration. Since the
lcensee 1 reguired to’ reapply each year for
& license, the information on the application
relating o his indictment and/or convietion
will be adequate,  Also, the Heense 1tself can,
ag at present, contaln a warning that the
licensee cannet continue operations once his
conviction has become final {other than as
provided in sec, 8},

As under exlsting law and regulations, a
new lcense will not be issued to a person
undet lndletment for, or who has been con-
victed of, an offense punishable by imprison-
ment for a term exceeding 1 year. However,
8 llcensed Importer, licensed manufaciturer,

ar Ucensed dealer may cohibinue opérations’

pursuant to his existlng lcense (provided
that prior to the expirafion of the term of
the exlstitig licemse timely application it made
for a new license), during the term of such
*adietment and until any convigtion pursu-
-nt to the indictment becomes fingsl, where-

'pon he shail be subject to a1l provistons of

‘i act mnd opérations” pursuant fo such |

‘cense ghall be discontinued. If a bona fide
pplication for relief is filed under section 8,
perations may coniinue until such applica-
lon is acted mpon.
‘Subsectlon (e): Subsection (e) of section
of the act as contained in the bill is a new
iroviston desfgned to bring under control the
low of surplus military weapons and other
ireartné hedtie fmported or brought Into the
tnited States which are not particularly
suitable for target shooting, hunting, or any
#ther lawful sporting purposé. The Inferim
Report of the Committee on the Judiciary

made by its Subcommittee To Investigate’
Juvenile Delinquency with respect to the
“Interstate Trafic in Mall-Order Firearms”
(8. Rept. No. 1340, 88th Cong., 2d sess.) made
1t clear that such flrearms are a principal
source of supply of juvenile dellnguents and
certain other criminal elements, This re-
port also indlested that many of these fire-
arms were in such poor condition, or of such
poor workmanship, that thelr use would be
hazardous.

The operations of certaln importers of and
dealers in such firearms has reflecied a
flagrant disrégard of the public Interest.

"Under the provisions of the subsection, no
person could import or bring fireatms 1nto
the United States or a possession thereoif,
except upon authorization by the Secretary.
Such authorization would net be lssued un-
der the provisions of thils subsection unless
it was established to the satisfaction of the
Secrelary that certain conditions destgned to
protect the public interest had been met,

These proviglons woutd not hinder the im-
pottation of currently produced firearms of a
type and quality generally recoghized as par-
ticularly suitable for lawful sporting pur-
poses, or the importation of antigue or un-
gerviceable firearina (not readily restorable to

- firing condition), imported or brought in as

a oGrfo or museum plece.

Subsecilon (f): Sectlon 3(f) of the act
as cohtained in the Bill is a new provision
relating to the sale or other dispositlon of
destructive deviees, machineguns, short~
barreled shotguns, and short-barreled rifles
by licensees to nonllcensees. This pro-
vislon is imposed as a conditlon on the
privilege granted the llcensee to engage
in intersiate or iforeign commerce with re-
apect to such firecarms. Since these are not
ordinary articles of commerce, it not ex-
pected that there will be any significant
volume of transactlons falllng within the
application of the subsectton.
i deemed to be in the public interest to
place adequate controls over the disposition
of these firearms by licensees to nonlicensed
persons, . :

Subsection (g): Bubsection (g) of section
8 of the act as contained in the biil is a
restatement and revision of the recordkeep-
Ing requirements of existing law (16 U.B8.C.
803(d). Under existing law and regulations
(26 CFR 177.51), llcehsees are reguired to
maintaln complete and adequate records re~
flectlng the Ilmportation, production, and
disposition at wholesale and retall, of fire-
arms, and the records are required to be
kept avallable for inspection by internal
reyenue officers during regular business
hours (26 CFR 177.54).

The restatement of the recordkeeping re~
quirements contalned in this subsection
would make clear In the statute the require-

ment that the records be mede available for

Inspection at all reasonable times, and the
authority of the Secretary or his delegate
to enter during business hours the premises
of the licensee for inspection purposes.

The subsectlon also makes clear the au-
thority of the Secretary, by regulations, to
require the subinisslon of reports concern-
ing the operations of Hcensees.

It has been exlsting practice to make
avallable to State and local law enforce-
ment offlcers information obtelned from. the
reqiired records of llcensees for law enforce-
ment purposes (&g, tracing the ownership
of a flrearm found at the =cene of the
crime). ' The subsection would provide spe-
cific statutory suthority for thls practice.

Tt may be noted that the entry and Inspec-
tlen provisions contalned in this subsec-
tion are similar to fhose provided In 26
US.C. 5146 with regard to the premises of

“ligquor dealers.

" Subsection (h): Subsection (h) of sec-
tion 3 of the act as contained in the bill is &
new provision which would require licenses
issued to Importers, manufacturers, and

However, 1t -
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denlers under the™ provmons of this section
to be kept posted and available for Inspec-
tion on the business premilses covered by the
license. '

Subscotion (i): Subsection (1) of the act
as contained in the bill is a new provision.
Existing law (15 U.B.C. 002(1)) makes it
unlawiul for any person to transport, ship,
or knowingly recelve in Interstate or foreign
commerce, any firearm Irom which the
manufacturer’s serial number has been re-
moved, obliterated, or altered. Under the
statutory authority to prescribe regulations
to carry out the provislons of the act (16
U.s.C. 907), the Secretary has prescribed
regulations requiring the idenéification of
firearms (26 CFE 1T7T7.60}, BSubsection (i)
would Include in the act specific statutory
authority for the Secretary to require
licensed impotters and licensed manuiac-
turers to identify firearms in the manner
prescribed by regulations.

Section 4: Section 4 of the act as con-
talned in the blll Is a restatement of exlst-
ing law (16 U.S.C. 904). However, the see-
tlon as contained in the bill eliminates cer-
fain of the exceptions in existing law.

Sectlon 4 of the act as contalned In the
bill coniaines the exceptlon in exlsting law
(16 U.5.C. 904) applicable in respect to trans-
portalon, shipment, recelpt, or lmportation
of firearms or ammunition imported for, or
sold or shipped to, or issued for the use of
(1) the United Btates or any department, in-
dependent establishmernt, or agency thereof,
or (2) any State or possession, or the Dis-
trict of Columbla, or any department, inde-
pendent establishment, agency, or any polit-
ical subdivision thereof, Such transactions
are completely exempt from all provielons of
the act.

The exemptlons In existing law for certain
neongovernmental activities have been omlt-
ted. Such omission does not mean that
firearms or ammunitlon cannot be shipped
to, or procured by, the omitted perscns. It
merely meahs that the omiltted persons will
be required to obtain firearms and ammuni-
tlon from licensees and that the proper rec-
ords of transactions must be malntained.

Sectlon 5: No change has been made in
subsectlon (a) of sectlon 5 of the act relag-
Ing to penaliles. However, suhsection {b)
of sectlon 6 of the act as contalned In the
biil 1s a restatement and revislon of exlsting
law (16 U.B.C. 805(h)). This subsection
would extend the existing forfeiture provi-
slons of the Federal Firearms Act, which pro-
vide for the forfelture of firearms and am-
munition involved in violations of the act
to cover firearms and ammunltion “involved
in, or used or lnitended to be used in,” vio-
latlon of the act or of certain provisions of
title 18 of the United States Code pertain-
ing to threats to, or assaults on, law enforce-
ment officers, membets of the judilclary, the
President, the Vice President, etec.

Under existing law, filrearms Invelved in
violations of the Federal Flrearms Act (15
U.S.C. 901 et seq.) or the National Firearms
Act (26 USC ch. B3) are subject to for-
fetture., However, these provisions are
inadequate to cover many cases lnvolving
firearms wused in offenses agalnst the laws
of the United States pertaining to assaults
on, or threats against, law enforcement of-
fleers and public cfficlals.

The procedures applicable to selzure, for-
feiture, and dispositton would be the same
as for firearms seized for violation o the
Federal Firearms Act {i.e., the provisions of
the Internal Revenue Cocde of 1954, appll-
cable In respect of Natlonal Firearms' Act
firearms, would apply) .

The enactment of this provislon iz deemed
10 be clearly a matter in the national inter-
est,

Section 6: Sectlon 6 of the b111 would re-
number sections 6, 7, 8 and 2 of the Federal
Firearms Act as sectlons 8, 9, 10 and 11, re-
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spectively., and insert after sectlon 5 two
new sections,

The new sectlon € would provide for the

. réllel of convicted persons under certaln con-
“ ditlons. This section would not apply if the
crime Involved the use of a firearm or other
weapon or 4 violation of the Federal Flrearms
Act or the Natlonal Firearms Act. Otherwise,
the Secretary could grant rellef from the
digabllitles incurred under the act by reasen
of a convicilon if 1t was established to his
satisfactlon that the cirecumstences regard-
Ing the convictlon and the applicant’s record
and reputation were such that the applicant
wiil not be Mkely to conduct his operatlons
in an unlawiul manner and that the granting
of the rellef would not be contrary io the
public interest.

.'The new section 7 of the act as contained
in the bill relates to the applicabllity of olh-
er laws. This section is merely for the pur-
pose of making 1t completely clear that noth-
ing in the Federal Firearms Act shall be con-
strued as modifying or affecting any provi-
ston of the Natlonal Flrearms Act, sectlon 414
of the Mutual Securlty Act of 1954, or section

1715 of tifle 18 of the United States Code.
Al:o subsectlon (b) makes 1t clear that noth-
Ing in the Federal Firearms Act 1s intended
to confer any right or privilege to conduct
any business contrary to the law of any State,
or t0 be consfrued as relleving any person
from cotapliance with the law of any State.

"“Bgatfon 7: Section provides that the amend-
ments made by this act shall become effec-
tve on the date of the enactment of the
act, except that the amendments raade by
eectlon 3 to section 8(a) of the Federal Pire-
arme Act would not apply to any bmporier,
manufacturer, or dealer licensed under the
Federal Firearms Act on the date of enact-
ment of the act, untll the expiration of a
Hceense held by such manufacturer, importer,
or dealer on such date,

In effect, this would mean that a licensee
would not have to obtain a new license until
his exlsting Heense explred.

LEAVE OF ABSENCE

Mr. HOLLAND. = Mr. President, I ask
ungnimous consent that T may be ex-
cused from attendance in the Senate for
the remalinder of the afterncon and to-
morrow In order that I may attend the
planned launching of the Gemini space
trip tomorrow in Florida.

.- The PRESIDING OFFICER. Without
ebjection, it is so ordered.
B e ———
“CRIME CONTROL—WHOSE RE-
- BPONSIBILITY IS IT?"—ARTICLE
BY HOWARD B. GILL

Mr. MORSE. Mr. President, recently,
&t Willlam and Mary College, one of our
ecountry’s putstanding, brilliant criminol-
oglsts, Howard B. Gill, director of the In-
stitute of Correctional Administration,
School of Government and Public Ad-
ministration,  American University,
~Washington, 1.C., had published in the
William and Mary Law Review an article
entitled “Crime Coitrol-—Whose Respon-
sibility Is Tt?"
In view of the fact that the Senate will
be consldering before adjournment the
" yuestion of erime and its solution, I ask
unanimous consent that the article be
printed at this point in the RECORD.
There being no objection, the article
was ordered to be printed in the Recorn,
as follows:
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CrIMZ CONTROL—WHOSE Rssmnsmn.rry? s IT?
{By. Howard B. (il director, Institute of
Correctlonal  Administration, Schopl of
Ciovernment and Public Admninistration,
tenerican University, Washingion, D.C.)
“Only when the Iaw-—that.1s the judicial
branch of the government—iakes over the
criime control program shall we ever have
efficlent law enforéement, a gonnd correc-
ticiaal program including probatton and pa-
role, and effective crime prevention.”
When Cesare Beccarin wrote hls fameous
essiy “Of Crimes and Punishments,” 200
years ago.? he enunciated what Gilbert and
Bu lvan made popular a cehtury later in the
phiese “make the punlshment il the critne,”
It "was almost the ehd of a Iong era in which
the - judiciary had dominated the entire crime
cortrol process, ofien in a ferocinus exercise
of fustice. It was an era which began with
Hanmurabl and which was characterized In
more modern times by the Infamous “Bloody™
Lorg Jeflries, )
During this era of judiectal domination, the
juc ge convened the grand jury and returned
the Indietment. The shertff as agent of the
court apprehended the accused and confined
hiri in the jall attached to the court. The
Jucge and his petit jury tried, couvieted, and
sentenced the culprit after which the sheriff
TocK him out and hanged him—or otherwise
carried out the order of the court. Now when
as & result of Beccarla's famous essay, pun-
lshment became regulated, all this was very
neet and tidy——and, please note particularly,
eniirely under the judiclal branch of the
government.
i A HISTORICAL NOTE

DIruring the 100 years followinz Beccaria's
preposals there occurred events which had a
prefound influence on the whole administra-
tloa of the eriminal law,

In 1777, John Howard published his “State
of Prisons” which  greatly influenced both
Briflsh and American thinking with regard
to he treatment of prisoners.s

- 101779, the English Parlament passsd the
Perltentiary Act enabling sherifis to preate
out'of the jails places where convicts could
“dotime,” ¢ . .

In 1985, 8ir Thompas Beevor, under the Pen-
itentlary Act, remogieled the jall in Norfulk
Coiinty, England, as the first modern peni-
terflary.s

In 1790, Penneylvania authorized the re-
madeling of the Walnut Street Jail as a peni-
ter tiary honse.?

Irom 1790 {0 1830, many Stales followed
Pennsyivania’s example and the famous Au-
bwn and Pennsylvania systems were ¢stabn

Halied.”

- Ih 1830, Massaehusetts courts developed
the  docirine of judicial reprieve;® and in
vt il re— H i

*Remarks mate gt the Annual Banguet of
the George Wythe Chapter, Phi Alpha Delta
Lasy Fraternity, College of Willlam and Mary,
Willamsburg, Va., Jan. 11, 1064.

#Parnes, Harry Elmer, and Teeters, Neg-
ley K., New Horizons in Criminology, 34 ed.,
FPrentice-Hall, Inc,, New York, 1959; pp. 322-
323,

11bid., pp. 331--335.

4 Thid, p. 385. )

81bid. (2d ed. 1951); pp. 397-398.

€Ibid. (3d ed., 1950); pp. 835-337.

“Ibid, pp. 337-347, See alsn, Attorney
Geryeral's Survey of Release Procedures, vol,
V., Prisons, Federal Prison Industries, Inc.,
Le:venworth, Kans, 1940; pp. 1-39.

s Commonwealth v. Chase, Thacker's Crim-
inal Cases 267 (1831); recorded In vol
XTX of the Records of the Old Municipal
Court of Boston, p. 188. See also, Attorney
Geeral’s Survey of Release Procedures, vol,
II., Probation, U.8, Government Frinting Of-
fice, Washington, D.C,, 1939; p. 19,

|
r
|
|
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1841, John Augustus began his work with
prisoners released under this theory which
finally resulted in the first probation law of
18782

From 1840 to 1844, Capf. Alexander Ma-
conochie set up a parole system for prisoners
on Norfolk Island, which became elaborsted
in the Trish system from 1850 to 187Q and
which in turn inspired American prison au-
thorities to establish parole in this country
heginnting in 18761

With these events during these hundred
yeers, the major programs of dealing with
crimingls after conviction had been faken
out of the hands of the Judiciary and trans-
ferred to the executlve branch of the govern-
ment.

During thls same pertod other signifionnt
events toock from the courts thelr function
of apprehending the offender, In 1829, Sir
Robert Peel created the first police depart-
ment in London, and in 1844, the city of
New York established the first organized
police force in America,”* Both of these po-
lice forces were placed under the executive
and the investigation of suspecied offenders
was gradually transferred from the sheriff
to the detectives of the police departments.
In fact in many jurisdictions, the sheriff who
had by now become an elected officlal, aban-
doned most of his parleipation in criminal
law activities in favor of the more lucrative
clvil processes. In zome States the ofice of
sheriff was abolished.

DISASTROUS RESULTS

What were some of the results of thege
events? In general, it can be said that po-
lee, prisons, and parole, and to some extent
probation became the football of politics,
unprefessionsal ~ administration, and often
corrupt and venal practlces. In a single
American ¢ty of approximately 750,000 in-
habltants recently, there were 10,000 fllegal
arrests. ‘Throughout the United States, the
proliferation and fragmentation of the po-
Hee function in thousands of inefTectual
units due to political influence have pro-
duced a sttuation In which 50 percent of the
people of the Unlted States have Mttle or no
effective police protection. The underworld
operates sometines with police connivance
In every large Amerlcan clty and professional
“white collar” eriminality almost compietely
eludes law enforcement oficials. .

The abuse of prisons for private profit
until recently, and the corruption of the
offices of sheriff and wardens ahd thelr per-
sonrel as political plums and as centers for
political rings, hang Ilke millstones around
the hopes of professichal administratton.
‘The granting of paroles by politically dami-
nated boards ignorant of professional pro-
cedures at best and corrupted by the outright
sale of pardons and paroles at worst, makes a
Inrce of justice.

The public decumentation of these charges
13 well known to every serlous student of
crime control.

JUDICIAL EROSION

However, another and perhaps more suibtle
weaekness In the crime control process has
resulied from the gradual eroslon of the
power and the influence of the _Tud.lc:iar:,‘rt
The courts, themselves, and indeed almor
the whole legel profession, have come to b
lieve that the sole function of the judicig
in crime control 1s to hear the evidey’
adjudicate the law, and sentence the -,
fender, Defore and beyond this, they hav
disclalmed all responsibility for the admin
istration of the criminal law.

One has only to suggest that members ¢
the bar should assume direction.of polic

? Barnes and Teeters, op. cit., 34 ed, 1959
Pp. 653-564.
© "Ibid., pp. 4174286,
 Ihid., p. 218.
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(Mr., PATMAN (at the request of Mr.
WELTNER) was granted permission to ex-
tend his remarks at this point in the
Recorn and to include extraneous mat-
ter.)

[Mr. PATMAN'S rémarks wilI appear
hereafter in the Appendix.]

EXCISE TAX ON USE OF TELEPIIONE

(Mr. McGRATH (at the request of My,
WELTNER) was granted permission to ex-
tend his remarks at this point in the
Recorn and to jnclude extrancous mat-
ter.)

Mr. McOGRATH, Mr, Speaker, New
Jersey's Second District, which I have
the honor to represent, is classifled as
ohe of the most severely depressed dis-
tricts in the entire Nation. Despite this,
during 1964, residents of my distriet paid
approximately $2. 4 million in telephone
excize taxes.

This exefse tax on the use of the tele-

.. phone seetns diseriminatory from sev-

eral gtandpolnts, In the first place, the

. taxes were imposed In 1941 and, as a

temporary measure to help cover the cost
of our participation in the Korean police
action were increased in 1951. These
increases were eftended in 1954 and
have been included in the annual exten-
slons slnee 1959, b

I feel the Congress should abolish
these temporary taxes which were im-
voged long agé for a specific purpose.
Previous attempis to gecure reform have
falled, but something should be done to
plleviate this unfair burden. This tax
hits bardest at the low-income e¢itizen
“who must pay the same tax rate as those
with greater ability to pay. The 10 per-
tent levy on communications is one of
the most unfair of these excise taxes.

. Of the approximately $14.7 billion the
Federal Government expects to realize
from exclse taxes during the current fis-
cal year, telephone and telegraph users
will contribute $1 billion, - And since the
telephone and telegraph companles must
also pay Pederal taxes and since some of
this must be absorbed by users of their
services, the American people are suffer-
ing double taxation ag a result of this

" exelse tax.

Thexefore, Mr, Speaker, today I am in-
troduelng a bill which would repeal the
exelse tax on communications, and I
urge my colleagues to support this im-
portant measure.

TEMPORARY EMPLOYMENT OF

STUDENT INTERNS

(Mr., BRADEMAS (at the request of
Mr., WELTNER) was granted permission
to extend his remarks af this point in the
Rgcorp. and to !nc]ude extraneous mat-
ter.}

Mr. BRADEMAS. Mr Speaker, I am
today introducing legislation which
would allow each Member of the House
of Representatives to employ a student
intern durlng the academic vacation

:period from June 1 through August 31,

e ikl dees not call for any addijional

. sajary authorization bub rather permits

the temporary summer employment of
No. 51—-—-20 '

!
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‘oné additional person over & Members

hormal staff limit,

As one who has had summer student.
interns on his staff in the past, T am
convineed of the importance of giving in-
terested young men-and women the op-
portunity to view the legislative process
from the closc-up perspective of a con-
gressional office. I might add thatin my
experience summey interns are able to
contribute effectively to the functioning
of a congressional office.

It is true, of course, thal many offices
are not stafled to capaeity and could hire
a summer intern if they wished. It is
also true, however, that many offices,
which are already fully staffed and would
like to have the services of a student in-
tern during the summer months, are un-
able to accept an intern because of the
staff limitation.

My proposal, which parallels one in-
troduced by my distinguished colleague,
the Honorable Howard RoBISON, of New
York, would permit such offices to make
use of the services of a student intern
while reguiring no further appropriation
of funds. The intern would be pald out

of whatever funds were available from
the Member’s regular salary allowance.
The sucecess of the student intern pro-
grams in the past attests to the desirabil-
ity of encouraging college and university
students to spend a summer working on
I therefgre urge my col-

Capitol Hill

(Mr. PULTON of Temmessee (at the
request of My, WELTNER) was granted
permission to extend his remarks at this
point In the REcorp and to include ex-
tranecus matter.)

Mr. FULTON of Tennessee. Mr,
Speaker, day after fragic day and hour
after fateful hour somewhere in this Na-
tion someone suffers because of the mis-
use of a firearm.

Our Washington newspapers and the
press reports from home carry, sll too
frequently,. stories Initiated bhecause
someone had misused a gun,

And vet the trafficking, irresponsible
trafficking, in these deadly weapons con=
tinues unabated in the United States
while the elected officials lgnore public
sentiment for stricter control of these
instruments of crime and destruction,

Crime continues to flourlsh in this
The statistics
Yet every year, de-
spite evidence of wide public support for
action by the Congress, we do nothing,

It is estimated by Mr, Carl Bakal,
writing in the December 1964 Harper's
magazine, that more than 17,000 Amer-
icans are firearms victims each year.
This figure Includes more than half the
8,500 ouiright murders, at least half the
22,000 annual suicide victims, and ahout
2,000 accident victims, 25 percent of
whom are 14 years of age or younger.

Tt is estimated that there are ahout
1,737,000 new firearms entering the eivil-
ian market annually in this Nation.
Despite two Federal laws designed to con-

s
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trol the distribution of these weapons,
control is all but impossible. Even in
cities and loeal communities where the
need to control firearms is felt and strong
firearms laws have heen enacted calling
for permifs and even registration, loeal
authorities are helpless in confrolling the
influx of weapons from other States or
even from athother country.

The major and meost significant con-
tributor to this lack of control is the
absence of legislation {o police the dis-
tribution of weapons through mail-or-
der gun firms,

On January 31, 1965, the Washington
Post carried the tragic story of a young
Baltimore youth who upon walking into
& local police station, announced that he
had just shot and killed his mother,
father, and ll-year-old sister. He then
handed a .38 caliber foreign revolver
and a pocket full of cartridges to the of-
ficer on duty. Where did this boy gel
that gun? From & mail-crder gun firm
in California, What right does anyone
have to sell a weaporl to a 15-year-old
child?

Naot too long ago, on December 29,
1964, three young Tehmnesseans were
picked up and found to be carrying a .45
caliher submachinegun with ammuni-
tion, and a .38 ealiber pistol, One of
these men was 22, one 18, and the third
16, What earthily use dees any person
of any age in this Nation today have for
a submachinegsun? Fortunately, these
men were pleked up before those weap-
ons could be used.

I could go on and on citing Instance
after instance where firearms in irre-
sponsible hands have led to heartache
and tragedy. The Washington Post car-
ries almost dalily in its editorial and news
columns items pointing to the tragic
misuse of firearms. Mr. Alan Barth of
the Post’s editorial stafl is to be com-~
mented for his excellent job of awaken-
ing the public conscience to this con-
stant menace.

Somewhere in this land today, perhaps
this very moment, a life will be taken or
a home destroyed because some lrre-
sponsible person has gotten hold of a gun
and misused if. If the Congress had
faced up to iis responsibility that person
might have been spared.

The bill which I introduced foday is
deslgned to drastically curtail the traf-
ficking of firearms into the hands of the
irresponsible.

It 1s not a stringent bill. Ti in no way
interferes with any responsible person’s
Constitutional rights, or anyone’s Con-
stitutional vights for that matter.

This bill would simply make it illeggl
to ship firearms interstate to juveniles,
persons under indietment or who have
been convicted of crimes punishable by
imprisonment for a term exceeding 1
yvear or a person who is a fugitive from
justice.

To sccure a mail-order flrearm, it
would be necessary for a person to sub-
mit a sworn statement, attested by a
notary publie, to the effeet that such per-
son is 18 years of age or more, that he is
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‘hot prohlbxted by the Federal Firearms
Act from receiving a firearm In interstate
Or foreign commerce and that there ave
-0 provisions of law, regulations, or ordi-
nances applicable to the locality to
which the handgun or firearm will be
shipped, which would be violated by such

person's receipt or possession of the
‘handgun, or fivearm.

There is no registration requirement
An this bill. Nor is there anything in it
1o probibit a parent from giving his
child a firearm if he desired. What this
legislation is designed to de is to pre-
yent the surreptitious possession of fire-
arms by juveniles and other irrespon-
‘sible persons. .

i T reallze that vhis is moi as strong a
bill as some would like. But i Is a
réasohable kill. As a law, this would
deny no one the right to possess a five-
¥ if he meets the minimal responsi-
‘bility requirements as autlined.

There 15 a mounting need in fhis Na-
tion for control of frearms Trafficking.
There is sentiment, sirong public senti-
mient for conirol. The Congress has
bheen studying this problem for 4 years
and Its studies affirm the need for control.

There is no reason for further delay.
Our duiy is before us. The penalty for
further delay will be paid in the most
:priceless commodizy in the world—hu-
:man lives.

ILLUSTRATED CAPITOL MAGAZINE

(Mr, HAYS (st the reduest of Mr.
“WELINER) was granted permission to ex-
tend his remerks at this point in the
Rrecorp and fo include extraneous mat-
‘ter.)

- Mr. HAYS. Mr. Speaker, I have intro-
duced a concurrent resolution to author-
ize printing as a House document a re-
‘vised Hllustrated edition of the magazine-
‘type publication called “The Capitol,”
This measure is designed to supersede

- mll current proposals to reprint House

Document No. 394 of the 87th Congress

in order that the newly proposed publi-

cation may contain up-to-date informa-
tion.

iIi: is the purpose of the concurrent
resolution to permit each Member of the

House to receive 1,000 coples of this

magazine for such distribution as they

wish to make,

OMNIBUS CRIME BILL FOR
:DISTRICT OF COLUMBIA

(Mr. HUOT (at the request of Mr.
WELTNER) was granted permission 10
extend his remarks at this poing in the
Recorp and to include exh anecus mat-
ter.)

Mr, HUQT. Mr. Speaker, the House
is being asked to consider H.R. 5688, the
omnibug crime bill for the District of
Columbia. If is, I believe, ill-timed, ill-
considered legislation. A brief history
of this bill should demonstrate why it

. should not pass,

This bill is a rehash of o series of exime
bills which have been before this House
in recent years. In the 88th Congress,
H.R, 7525, the predeccssor to H.R. 946
passed the House and went on to the
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Senate. The Senate District Committee
almosi totally rejected the bill. It made
wholesale revisions to it. For example:
The Senate commiitee rejected title I as
being unable to withstand constitutional
attack since it failed to provide adequate
#safeguards to protect accused individ-
Jals from improper interrogation and
detention, There are many other ex-
amples where the Senate commiitee re-
jected totally or accepted only after
major revision, the House version. And
yet, the House District Commitiee has
chosernl to ignorce the Senate version. I
c¢o not urge {or 1 minute that the House
niust accede compleiely to the opinions
of the Senate committee. I do, how-
ever, strongly urge that when the two
Eouses entertain such divergent points
o view this House should at least ex~
anine those areas of conflict. It is cer~
tednly not asking too much to ask that
tte House Distriet Cominittee hold full
and adeguate hearings to determine the
velue of the Senate version. But no, we
are going to be asked to consider a bill of
visal importance to the residents of the
Distriet of Columbia without the ben-
efit of any hearings at all.

Burthermore, sertous attacks have been
medde upon the constitutionality of many
of this bills provistons by such respon-
sible groups as the Justice Departiment,
the District Commissioners, the Couneil
on Law Enforcement, and the bar asso-
clation. ¥et the District committee has
chosen not to accept the counsel of these
disisinguished groups snd has chosen o
again report cut this bill cont{aining the
very sections against which these groups
cautioned,

I helieve it is of utmost lmpmtance

‘tha; this bill totaliy disregards the Presi-

den’t's message to Congress of February
15, 1965, in which he calls for “g fair
and effeciive system of law enforcement,”
and “imaginative improvements in the
entite legal and social structure of our
crivinal law and its administration.”
Furthermore, it takes no account of the
President’s simultaneons statement that
he v4dll “establish a commmission which
will concern ifself speclﬁcaliy with crime
and l[aw enforcement in the District.”

It is my understanding that recent ex-
perience has shown that many District
bills pass the House by default. It is
often difficull to muster sufficient interest
{0 get Members io the floor for a meas-
ure which ostensibly has no effect upon
them in their home districts. ‘This is not
true of the District crime bill. Other
juriscietions will look en. They will see
the Congress passing hatsh, oporessive
legislation. They will be {empied to
congsicer i for themselves. Criminal
procedure must keep pace with modern
psychology and criminology. Constifuy-
fional guarantees musi be fortified not
weakened.

HALT THE CRIPPLING EFFECTS OF
INFLATION

The SPEAKER. Under previous order
of the House, the gentleman from Illinois
My, DEerwINSKI) is recognized for 15
minutes.

Mr, DERWINSKJI. My, Speaker, our
attention has naturally been riveted to
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the current problems in foreign affaivs:
Vietnam, Cyprus, Congo, Msalaysia, and
other unresolved world trouble spots.

On the domestic front the series of
events in Selma, Ala., have naturally becn
under very close scrutiny by mosi of our
citizens.

During the nast week the Chicago
Tribune hag attempted to direct the at-
tention of fts readers to ihe dangers of
inflation. Specifically, these articles
present historical evidence as to the man-
ner in which inflation deprecfates our
money and erodes the savings, pensions,
and insurance of individuals,

In order to emphasize the tragie con-
sequences of inflation vividly seen in eco-
nhomnic history, the Tribune produced five
articles which I place in the Recorp at
this point as an extension of my remarks.
]From the Chicago (IIL) Tribune, Mar. 14,

19651

REMINDERS OF INFLATION-—I: FRANCE, 1790-96

It 15 easy to forget the perils of inflation
when things seem {o be going smoothly and
when the Goverament keeps assuring us
there 18 nothing to worry ahout.

But the mounting alarm of economisks
and bankers (even Chairman Martin of the
Federal Reserve Board fears we are on the
brink of a new inflation) should alert us
io the havoc thet inflation can ceuse—sand
has caused in one country after another. We
musn't become so anesthetized by the prom-
izses of a Governmernt-financed utopia as to
forget that ofher countries have tumhled
aver the brink in pursuit of the same cn-
tleing goal. And the Government’s ine-
chanical assurances should remind us of
simillar assurances which have been given
s0 often hefore, antt have proved faise.

They siiould remind us that in 1790, on
the eve of the great classic example of in-
flation, members of the revolutionary French
Natlonal Assembly welcomed the proposal to
restore prosperity by issulng paper money,
ealled “assignats,’” backed by the land which
Tind been seized from the church. I was
hailed as “the only means to insure hap-
piness, glory, and lberty to the French
aation,"”

“Wo are teld,” the respected nohlemnn,
Mirabean, informed the assembly, “that
paper - mmoney will become superabundani,
OFf what paper do you speak? If of a paper
without a solid base, undoubtedly; if of
one based on the firm foundafion of landed
property, hever,”

Of course Mirabeau knew better; barely A
year earlier he had denounced paper money
as “a nursery of tyranny, corruption, and
delusion.” But France faced a financial
crisfs, and in time of crisis even intelligent
men sometimes grasp Tfor the most conven-
ient straws,

The tragedy of the assignats Is well known.
At first, the issue was Iimited to 400 million
livres, and was used to DAY Pressing gov-
ernment obligations. The assignats could
be used to buy the chureh land, in which
event they were to be retired from civewla-
tlon, or they could continue in circulation as
long as iand was available as security,

But as the land was sold, the (Govern-
ment failed to destroy the money. Tt spent
it over again; and as still more money was
needed o prepare for war and to keep the
people content, it printed new assignats.

Prices yose dally. When Queen Marie An-
toinet{e was told the people couldnt afford
bread, she iz said to have suggested they eat
cake. Instead of paclliying the people, the
outpouring of assignavs angered them. Mo~
erate leaders were replaced by radicals; the
royal Tamily was guillotined, and the assig-
nats were pumped out faster than ever.
Soon the peasants refused to accept paper

Approved For Release 2004/05/05 : CIA-RDPBTBOO446R0005002800?7-8

.



Approved For Release 2004/05/05 CIA-RDPG?BOO446R000500280027-8

March 22, 1965

The role of the foundations ls also ec-
counted for in thls wide-ranging résumeé of
“problems and prospects.” It recognizes
that 1t has been the traditional role af Ioun-
datlons to “support research and tralning
rather than performance.” but, it says, the
“yery essénce of the performing arts requires
thet they he vilewed in another Iramework
% & » A play, a plece of musle, or the cut-
line of a ballet has only a partlal existence
on paper, Performance belore & llve audience
is 1teelf part of the process of reallzing a
work of art. This unique characteristic of
the performing arts Is not widely understood
a8 yet by philanthrople gources.” It stresses,
too, the role of the local foundation In serv-
ing local needs, as opposed to the bigname
fouhdations that address themselves to prob-
jems on a broader front., Credit, too, is as-
slgned to those communmlities {such as San
Francisco, S8alt Lake Clty, Philadeiphie, and
Los Angeles) that have made a start on as«
Elstanice to the performing arts in thelr own
locallties, and to such a venture as the New
York ftate Councill on the Arfs. But it is
generally recognized that these are at best
limited and peripheral,

As parent to the whole body politlc, the
Federal Governnment remains the last, it not
the best, hope of those who see problems
multipiying more rapidly than the prospects
of resolving them. It iz still a fact, as the
report records, that *‘the support and atten-
tion thé Federal Government has glven to
the performing arts—and, for that matter,
the arts In general—has been largely inel-
dontal to some other purpose.” This even
1ncludes thé 825,000 voted by Congress last
August for .the National Symphony Orches-
fra (a local problem, since 1t is based in the
District of Columbia, which 13 a congres-
glohel cohcern), a8 well as the $15,600,000
voted to constitute the Natlonmal Culiural
Center as 8 memorial to the late President
John P. Kennedy.

But the Federal Covernment ca.nnot he
immune to the exlstence of a strong commlt-
ment to the performing arts on the part
of an influentlal If proportionately smafl
glemant of the public, any more than it
oan lgnors wildlife or philately. Urban re-
“hewal has contributed indirectly but influ-
entially io the creation of a great center in
New York and other faclllties In Washington,
Battimore, Ashevllle, N.C., Chicago, Piits-
burgh, Milwaukes, and elsewhere, The eul-
tural exchange program bas Involved the
8tate Department with almost every aspect
of the performing arts, except the problem
of what to do if the organizations to perform
them, didn't exist.

Recopnizing the problems that Impend be-
fore a program of direct financlal assistance
from the Federal Treasury can be created
for the performing arts, the report neverthe-
lees offers soing productive llnes of proce-
dure short of the ultimate commitment. It
remarks, for example, on the 10 percent Fed-
eral tax levied on muslcal instruments, the
toold of the musician’s trade, It takes note
of the Icad upon ‘the commerclal theater
{wWhich does not otherwlse recelve much of
its attentlon) created by the 10-percent

admisslon, tax.

It also takes exception, and walidly, fo t.he
burdens imposed by omisslon rather than
comitlssion. These include the oversight
{the word 15 mine) by which the jukebox
indusiry s permitied to operate without pay~
ment for the use of music, or any respon~
sibility beyond the cost of a record. Bays
the report: “It is estimated that the gross
income from approximately hailf & miilion
‘ Jukeboxes {5 close to half & billion dollars a
year, If the julcebox industry were subjected
40 royalty payments for playing copyrighted
i ) ‘the nitsieal arts ag a whole could bo
‘glven o Eithitaritlal 11t It also suggests

that there “stems no reason why (educa~-
tlonel television) should recelve blanket ex-
emption from the payment of reasonabie

. T
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fees” It regards this as enother pressure to
force the artist to provide a partlal subsidy
for the general cultural and intellectual de-
velopment of the Nation.

In its effort to survey the wide spectrum
of activity that comes within the community
of performing aris, the report looks alse at
organizational and managerial problems (a
director, 1t suggests, should be auditioned es
carefully as o second vialinist), at the rela-

“tlonship of the colleges and universities to

the artist and his well-being, at the develop-
ment of a broader, more responsive audlence,
and even at the training of eritlcs,

Ag befits {ts hiling as “a challenge, not an
answer,” the report restricts 1tself to the
problems and prospects of the performing
arts but does not venture into prophecy. If
might, however, have probed a little deeper
into the responsibilities of labor in the rela-
tionship of management and performer, aince
it aligns itgelf with the view that unlon
members form the core of the performing
arts, and that they are among those who
should not be required to subsldize such
actlvity., But in a general discussion of
problems and techriques of negotiatlon, it
does not deal with the increasing tendency of
labor personnel (musicians, that 15) to dis«
regard the recommendations of their own
elected officials. Nor i there adequate dls-
cusston of the extent to which condifions of
work demanded as a quld pro quo for a con-
tract affect the guallty of the resuit.

On the aggravating question of the proﬁts
hy commercial tslevision and radio, from the
usa of airwaves—which "belong to the pub-
lic"—and their possible utlllzation for the
supyport of the performing arts, the reporé

terms it & “‘complex matter” that is nob.

“within the purview of this study” and one
on which “this panel has not taken a posi-
tion.” It presenss both polnts of view mnen-
tioning the possibility of a tax on the gross
national inconie of the Industry (estimated
at over $2 bllllon a year) or a levy on the sales
of radio and televislon atations, which “over
the past 10 years, have smounted to about
$1.06 Hbillion.” It also states the countercon-
tention of the Industry that “they probably
contribute as much, 1f not -more, to the per-
forming arts than they recelve,” through em-
ploymenit opportunities, development ot au-
diences, and public service programs. The
hellow sound ot this assertlon has its echo
in the admonition that “the commerclai tele~
vision Industry has a deflrlte responsibility to
improve its methoeds of presentation and pro-
graming in the performing arts.”

To deal with every polnt ralsed, every area
investigated, would take g report as long a8
the report itself, In the aggregats, 1t serves
more than usefuily to hack out gome of the
underbrush that clutters the terrain, en-
abling those who are so disposed to see ex-
actly what the problems of growth are. It has
assembled some perélnent statistics and pub
the problems of the performing arts in a rec-
oghizable perspectlve agalnst the problems of
other neonprofit institutions. It has given
prominence to some urgent needs that mipht
be considered by the newly appolnted Presi-
dential panel headed by Roger L. Stevens.

Its major recommendation for Federal as-
slstance—"the present Federal ald for arts
organizations * * * cah be most effectively
providing through matching grants to meet
the capital needs of arts organizatlons”—is
at least debatable. This would do nothing
to answer the contentlon that artlsts “should

- nat be required to subsidize the arts” and

substitute a moTe splendid misery {to use
Jefferson’s phrase about the Prestdency} for
the less splendid misery to which it directs
proper attention.

In a time when the Federal administration
has elected to affiliate itself with the concept
of a Great Soclety, 1t should he possible to
push for something more than a housing
program for the arty, If farmers, who feed
the body of the Nation, are a primary con-
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cern for ald programs, price suphort, and
other assistance, the artists who feed its
mind and Epirit are entitled to something
more than no concern at all. In a recent
speech to the National Industrial Confer-
ence Board, Presldent Lyndon B. Johnson
sald, “I am able to teil you that the Treas-
ury * * * will shortly make public chanhges
in the depreciation procedure which will
allow husiness to recelve this year about $700
million of benefits * * *.” I would iake
less than 10 percent of that to set up the
whole interim egtabllshment for the per-
Iorming Mta at! the Rockefeiler report

TeC oI
gr. DODD, Mr.

S LEGISLATION
Presldent, later to-
day I shall introduce two fireszms bills
which constitute a major implementa-
tion of the war Presideni Johnson has
declared on our exploding crime problem.
1 think it is appropriate to point up
this occasion by inserting in the RECoRD
a radio edlforial by Edward P. Morgan on
the President’s crime message,

Mr. Morgan is a broadecaster of wide
experience and high reputation. I am
confident that his comments put into
proper focus for many Americans the
concrete and immediate recommenda-
tions and the long-range possibilities for
reducing crime that are contained in the
President’s message.

Not only do we have to stop the il-
licit trafiic in guns and drugs. 'We have
o go into the deeper and more intangible
aspects of the crime problem, to find out
“who Is a criminal and why?” as Mr.
Morgan puts it.

I share his hope that the commission
the President will appoint will come up
with a “penetrating analysis of the ori-
gins and nature of crime in the United
States.”

1 commend this editorial fo my col-
lesgues’ attention and ask unanimous
conscnt to have it printed at this point in
the RECORD.

There being no objection, the ediforial
was ordered to be printed in the Recorp,
as follows:

Epwakp P. MORGAN AND THE Nows

President Johnson makes it gbvious that
he is aware of the fact that no Great Soclety
cant be sustained without great reforms. His
messages to Congress on conservation, on
citles, on schools and other major aspects of
American life calling for attention have all
gtressed not Just the meed for tax dollars to
support new programs but the need for re-
search, the urgency to break outdated molds
and processes to flnd new and better ways
of doing things. There was a simllar empha-
sis in his message yesterday on crime but it
will have to be sustained and sharpened in
the areas of crime preventlon and penal re-
forms before any real headway can be made
against one of society’s oldest afitictions.

The fact that the bid to end the unsup-
portable mall-order fraffic In guna has now
been made for the fArst time on the Presi-
dentlel level should insure passage of the
modest leplslation proposed by Senator
Triomas Dopn, of Connectlcut, for that pur-
pose. Hopefully, despite the crles of the
firearms lobby, it may encourage Individual
States to Tortify that measure with the ob-
jective not only of reducing crimes of vie-
lence and hunting accldents but of checklng
the growth of such potentially sinister vigi-
lante eutilts as the Minuiemen whose memm-~
Lers are armed against what they call the
internal threat of communism. The 50
States, says a pensible New York Times edi-
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torial, should not only bring rifles and shot-
guns under licensing controls but ban the
pale of pistols and revolvers.

But there are deeper problems. Who is
a coriminsl and why? There have been
avuntiess studles of the guestion., Some re-
forms have ensyed bub the harsh fact is that
the Natlows crime rate has doubled in 25
vears. Now the President proposes & sweep-
ing buf penetrating snalysis of the origlns
and nature of critne in the United States.

- Fhis could be just snother aurvey, published
and stacked away to collect dust, Or it
SOl e spmething verging on the revolu-
Honary. Sald the President: “We cannot
tolerate an endless, seli-defeating cycle of
tmprisonment, relesse, and reimprisonment
which fails to alier wtndesirable attitudes and
behavior. We must find ways to help the
first offender and aveid a continuing career

.. of ‘erime.”

‘One of the manuals the proposed Presiden-

Fial law enforcemaent commission could well

- wEe 1s a 1lttle book published just last week,
entitited “Behind Bars.,” It descrikes what
Chaplain dulius A. Leibert saw in Alcalraz
dnd California’s Folsom and San Quentin
prisans With understandable anger, Rabbi
Leibert dlscovered that on the whole, prison
siithorities expecied & chaplain to “stick to
the spiritual,” Men of God, presumably,
were to make thelr rounds without any
earthly reaclions to the waste and cruel in-
" Justices of prison life. Despairing of getting
- any attention through channels for his alarm

Cover the fallure of the parole system fo re-
hahilitate criminats the rabbi finally wrote
a letter to the San Francisco Chronicle sug-
:gesting & halfway point between prison and
freedom where those eligible counld adjust to
thelr return to civilian life. The letter drew
wlde attention—and a round reprimand from
the warden of San Quentin for violating in-
stitution rediape.

Chaplain Liebert is gullty-of the human
approach, He locked at the prisoners. “They
were fellow hwrnan belngs,” he writes, “who
for one reason oOr another had gotten in
‘wrong., A man is born into a world he did
not create, of parents he did not choose, in-
heriting traite about which he had nothing
to say. Is he the chooser of bis fate? The
meb here were murderers, rapists, robbers,
perverts~—cons, I walked amchg them and
I fhought /There but for the grace of God
goI

“Prigson punishment,” the rabbi concludes
fatly, "has no remetiial value.” He would
not let a Riller go free bui he sees utterly
no -sense or Justlce in a system in which
‘s youngster who starts as s delinguent gets
a complete course in crime in prizon instead
of having gome of his usefulness ag & citl-
zen salvaged. One of his ideas would he to
have ex-convicts treated In convalescehf
homes, created on a national scale, ““treated
not punitively but psychiatrically, with coms«
rasslon, with consideration, and with all the
skill we have acguired for the reeducation
and reconditioning of human risfits.”

Crime in this couniry is becoming entirely
too visiple. One of the troubles with the
prison system Is that, like poverty, it is not
visible enough. Hopefully, the Presldent's
Commission will bring home to the public
the nged for more form. It would be a crime
not to.

This is Edward P, Morgan saying good
night from Washington.

e R et
SEVEN HUNDREDTH ANNIVERSARY
OF BIRTH OF DANTE
Mr. DODD. Mr. President, I have
noted with great interest that many of
our fine Iialian-American organiza-
tions are making special plans this year
to honor the 700th anniversary of the
birth of the great scho]a.r Dante.

%‘ . ¢ ‘ ‘i

All Americans might well Join with
their friends and sssociates of Ifalian
descent, to pay honor {o one of the
world's foremost ecitizens, a man who
tiiought and acted centuries in advance
of most of his contemyporaries.

Dante Alighieri was & fruly aston-
ishing man. In a relatively shori life—
h> died at the age of 56—he mastered
many fields of knowledge and action.

He was not just a poet even though
ttese works made him one of the great-
est poets in history, His contributions
to the medieval and modern civilizations
ercompass the fields of art, musie, sci-
ence, philosophy, and psychology as well.

In addition to these great gifts to man-
kiwl, Dante was one of the foremost
stotesmen of his {ime. His thoughts and
writings on government are just as ap-
plieable and meaningful today as they
were seven centuries ago.

I congratulate our loyal ciitizens of

Italian parentage who are this year mak-
ing an exfra effoit to call to everyone's
atitention the many great contributions
which Dante has made to mankind.
- 1 hape that our schools and colleges
wil, also try to join in the celebration
of “his T00{h anniversary, so as to help
bring to the yonth of America better un-
derstanding and appreciation of the im-
mortal Dante Alighleri.

PROPOSAL FOR  APPOINTMENT OF
CUSTOMS COLLECTORS IN AC-
CORDANCE WITH CIVIL hERVICI:.
LAWS

Mrs. SMITH. Mr. President, I am
pleased to learn of the President’s pyo-
posal that the appointment of customs
collectors be taken out of politics and
placed under civil service.

I zdvocated this as far back as 9 years
ago .n May 1956, when I introduced S.
3823, which proposed taking the appoini-
ment of customs collectors out of politics
and fequiring that they be appointed in
accordance with civil service laws.

Unfortunately, my bill didn't get any-
whers in the Sehate at that time when
the FPresident was the majority leader of
the Senate. That was during the time
that & Republican President was making
the appointments of eustoms collectors.

I am not unawate that, under the cur-
rent jroposal of the President, Demo-
cratic~appointed customs  collectors
would be frozen into their positions and
that such & gain for Republican-
appointed customs eollectors would have
been possible 9 years ago under my bill
at that time.

But this comparative potential gain for
the Democrats is not to be begruded to
the pont of President Johnson’s proposal
being blocked by the Senate. T iruly hope
that the Senate this year will permit the
President’s proposal {o go into effect as
contrasted to the fajlure of the Senate 9
years ago to take any aetion on the same
proposu! incorporated in my then bill
8, 3823.

N e

TEE VOTING RIGHTS BILL

Mr. ROBERTSON, Mr. President, I
ask unanimous consent to have printed
in the chonn a ncta,ble editorlal---froim

|
|
i ’ |
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the Wall Street Journal of Monhday,
March 22, 1965—entitled “An Immoral
Law,"” pertaining to the pending voting
bill, 8. 1564, together with a copy of my
telegram of today, to the edifor of the
Wall Street Journal, suggesting an ap-
propriate postscript.

There being no objection, the editorial
and the felegrara were ordered to be
printed in the Recozp, as follows:

{From the Wall Street Journal, Mar, 23, 1965)
A¥ IMMOoRAL Law

When TPresident Johnson last Monday
asked Congress for a new law fo safeguard
the voting rights of NMegro citizens he rested
his case on the Constitution and on a bhasic
principle of morality.

What Iie has now proposed that the Con-
gress do s enact a law which would viclate
that Constitution he asks 1s not to flout and,
more, which 1s itself Immoral.

If you think not so, consider:

The administration bill offers a formula—
a complicated one, which we will come to in
a moment—ta prohibit certain States from
using any test of a citizen’s ability to read
and write our Ianguage as a qualification for
voting.

The argument for doing this is the 156th
amendaient to the Constitution which pro-
wigey, clearly enough, that neither the Fed-
eral Government nor any State shall deprive
a citizen of his vote oh account of his race
or coler.

But the proposed hill does nob stop with
providing means sgainef the violation of the
16th amendment. It does not aim at insur-
ing that any such State literacy test shall be
fairly drawn and impartlally adintnlstered go
thay it may not be used as an excuse o de-
prive anyone of his vote on account of his
race.

The effect—and indeed the purpose—
would he to abollsh such tests entirely in the
affected States. And that files sguarely in
the face of this selfsame Constitution which
the [President professes to uphold,

The very first arficle of that Constitution
authorizes the individual States to dectde the
guatifications of voters in both Federal and
State elections, subject only {o the proviso
that whoever is decmed gualified to vote for
the most numerous branch of the State leg-
islature 1s automatically guatified to vote in
Federal elections.

Making this s State function was o casual
decision. It was reaffirmed in ldentical lan-
guage in the 17th amendmeni—adopted, in«
cldentally, more than 40 years after the 15ih
amendment, which provided that all such
gualifications should be Impartially applied
among all clijzens,

Thiz principle in the Constitution has been
repeatedly upheld and asirmed by the U.S.
Supreme Court, not merely In dusty anfig-
uity but as recently as 1957 by judges pres-
ently sitting upon that bench.

Now we are well aware that there are a
good many people, and perhaps the President
is incinded, who oppose any Hteracy reguire-
ment. They say that a man’s illiteracy is
irrelevant to the questlon of having his
judgment counied in public affairs. No
man can guatrrel with the right of such
beople to argue their case and, if persuasive,
to alter the Constitution zo as to prohlbit
them,

But the requireinent that voters be able
to read and write is by no meang restricted
Lo thoze Southern States now the object of
this special legislation. Many others—in-
chuding New York Stale—requires that quali-
tication, as the Constitution entitles them to
do.

It it is mmoral, as the Presldent says, to
deprive o qualified citlzen of his right to
vote “under color of a llteracy test,” Is it
inoral to violete one pavt of the Constitution
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